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Page 49, line 14, for eaſe, read caſe, 
71, line 4, from the bottom, after the words ſaſzry 
of the empire, refer to Appendix. No. XVIII. 
80, at the end of the note, add, See a eh No. 
VIII. 
118, line 17, for EY the parlys read 7 lr: 
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A OVERNMENT was inſtituted for the 
good of the ſubject ; to ſecure the 
peace, the happineſs, and the proſperity of 
the ſociety : and all Governments are ſo far 
deſpotic, as they are perverted from thele 
principles. Unfortunately for mankind, in 
looking over the map of the world, we ſee 
few countries, or ſtates, where theſe objects 
are properly attended to; or, where the 
people enjoy that political rank and liberty, 
which nature deſigned for them. 
The Britiſh nation ſtands peculiarly diſ- 
tinguiſhed in this reſpect ; bleſſed with a 
conſtitution founded on clear and generous 
B principles, 


* 
. 
* 
>. 


principles, where the executive and legiſla- 
tive powers are ſo wonderfully organized, 
as to have ſecured to the ſubject all the 


advantages which flow from ſocial liberty. 
To antiquity, ſuch a ſyſtem was an object 


of mere ſpeculation; but its excellence is 


now the pride of England, and the admi- 
ration of the world: its principles are drawn 
from the pureſt and plaineſt reaſon, and di- 
reed to the moſt important ends of hu- 
manity and government; the reſtraints 
which it impoſes on the individual, operate 
as his protection ; equal laws ſecure to him 
equal rights; and he lives, the tree citizen 
of a free ſtate ; his property ſecured, and his 
liberty protected, by the common intereſt 
which the whole community has 1n their 
vindication, when threatened or invaded. 
One of the principal and fundamental 
maxims of that conſtitution is, that the 
people are allowed to participate in the le- 
giſlative authority: and although the repre- 
ſenſation 


* * 
11 


ſentation is not ſo general, as by ſome may 


be deemed conſiſtent with the rights of the 


whole people, it will be ſufficient for us to 
obſerve, that it is to the Commons” Houſe 
of Parliament, that theſe kingdoms are in- 
debted for the freedom of the government, 
and the liberty of the ſubject. 
Repreſentation therefore has ever been 


conſidered as the inherent right of every 


Britiſh ſubject ; they enjoy it in Britain; 
and in ſettling diſtant colonies, or conquered 


provinces, the Britiſh government has con- 


ſtantly acknowledged the maxim, by allow- 
ing the people a repreſentative body in the 
legiſlature of each colony or province re- 


ſpectively. One province only has been 
reſtrained from the exerciſe of this privilege 


—the province of Quebec—though we truſt 
we ſhall be able to ſhew, that there is no- 
thing in its ſituation, or in the conduct of 


its inhabitants, which will juſtify its being 


B 2 ſo 


(48 3 
ſo peculiarly marked, as if unworthy to en- 
joy the privileges of Britiſh ſubjects. 


There is not any thing of ſo much im- 


portance to the inhabitants of a country, as 
the nature of their government. Nor 1s 
there any political queſtion, which involves 
in its diſcuſſion conſequences more exten- 
ſive, or more ſeriouſly intereſting, than that 
which reſpects the claims to a free conſti- 
tution, of a people labouring under the op- 
preſſion of an arbitrary government. No 

objects therefore can be more {ſtrongly en- 
titled to the ſerious attention and diſcuſſion 
of the Britiſh legiſlature, than the com- 
plaints from the province of Quebec; more 
particularly as theſe complaints have pro- 


ceeded from the oppreſſive operation of its 


own ſolemn act, which excluded that branch 
of the Britiſh empire from the exerciſe and 
enjoyment of privileges, confirmed and pro- 
tected by the conſtitution of England. 

| Confident 
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Confident therefore that Parliament will 
fully inveſtigate a matter of ſo great im- 
portance to the honour and intereſt of the 
nation, we will enter on the ſubject of the 
preſent government of the province of Que- 
bec, with that reſpect which is due to thoſe 
we addreſs, and with that firmneſs which 
the grievances complained of cannot but 
excite and juſtify. 

The province of Quebec was annexed to 
the Britiſh empire by the treaty of Paris in 
the year 176g, when the inhabitants there- 
of became ſubje&t to the duty of allegi- 
ance, and entitled to protection ; and to a 
participation of all privileges as Britiſh ſub- 
jects. | 

His Majeſty's gracious intentions for the 
lecurity, happineſs, and proſperity of the 
inhabitants of that newly- acquired province, 
were fully ſet forth in his royal proclama- 
tion, bearing date the 7th of October 1763, 
in the following words: 

B 3 | « We 


#3 
« WE have, &c. given expreſs power and 
« direction to Our ſaid Governors of Our 
& {aid Colonies reſpectively, that ſo ſoon as 
« the ſtate and circumſtances of the ſaid 
“ Colonies will admit thereof, they ſhall, 
« with the advice and conſent of the mem- 
« bers of Our Council, ſummon and call 
« General Aſſemblies within the ſaid go- 
« yernments reſpectively, in ſuch manner 
« and form, &. | 


Theſe gracious intentions of eſtabliſhing 


a Iree and liberal government in that pro- 
vince, were further confirmed by his Ma- 


jeſty's commiſſion of Civil Governor to Ge- 


neral Murray, dated 21ſt on November 176 3, | 


which recites 

« And We do hereby give a grant 
« unto you the ſaid James Murray, full 
« power and authority, &c. ſo ſoon as the 
« ſituation and circumſtances of Our ſaid 


\ 
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« province, &c, to ſummon and call Ge- 
« neral Aſſemblies of the Freeholders and 
« Planters within your ſaid government, 
% 

From theſe public and authentic inſtru- 
ments, his Majeſty's ſubjects, then reſiding 
in that province, flattered themſelves, that a 
free Britiſh conſtitution would ſoon be eſta- 


bliſhed ; and they eagerly looked forward 


to that period, when the troubles neceſlarily 


attendant on the military ſtate, in which 


that country had ſo long been held, would 
ceaſe; and the neceſſary arrangements be 
made for convening the. repreſentatives of 
the people. | 
Theſe expectations acquired new vigor, 
from the proceedings of the Governor and 
Council in their firſt ſeſſion, when they eſta- 
bliſhed and conſtituted the courts of juſtice 
tor the province, by the ordinances of the 


* See Appendix, No, II. 


B 4 17th 


(8) 
17th of September and 6th of November 
1764, entirely after the Engliſh form, and 
directed the judges to decide all cauſes 
brought before them, according to the laws 
of England “. 

The people were happy to ſee that the 
Governor and Council, in compliance with 
his Majeſty's gracious intentions, had laid 
the foundation of a Britiſh conſtitution for 
the province, in the courts of juſtice ; and 
as his Majeſty had not delegated, by any 
public inſtrument, any legiſlative autho- 
rity to be exerciſed by the Governor and 
Council alone, they expected that an aſ- 
ſembly of the repreſentatives of the peo- 
ple would ſoon be called, to reconcile, in 
a legal manner, the new conſtitution, with 
the antient laws and cuſtoms of the coun- 
try. Numbers of his Majeſty's natural 
born ſubjects, in the mean time, in conſe- 


* Sce Appendix, No. III. 
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quence of thoſe public and authentic inſtru- 
ments, were induced, from a ſpirit of en- 


terpriſe, and in purſuit of commercial ad- 


vantages, to reſort to, and ſettle in, that 


country; fully perſuaded that in ſo doing, 


they relinquiſhed none of thoſe privileges 


they had ever enjoyed under his Majeſty's 


government: but to the aſtoniſhment of the 


whole province, the Governor and Counall 
afterwards aſſumed and exerciſed the whole 
powers of legiſlating ; and paſſed and iſſued, 
acts and ordinances, contrary to his Ma- 
Jeſty's expreſs orders in his commiſſion to 
the Governor. This occaſioned a general 


alarm among the people ; and the old or 


natural born ſubje&s, impreſſed with the 


idea of the confuſion into which the affairs 
of the province would be involved, by the 


operation of laws thus illegally, as they 


conceived, ordained, did, in the autumn of 
the year 1763, petition his Majeſty, that he 
would be graciouſly pleaſed to relieve them 

from 


4 
from ſuch a diſagreeable ſituation, and or- 
der the Governor to call an aſſembly of the 
repreſentatives of the people, that they 
might have the ſatisfaction of regulating 
their affairs by, and e laws legally 
enacted and made. 

As no relief was granted in conſequence 
of that petition, and as the diſtreſs and 
confuſion of the affairs of the province daily 
encreaſed, they, in the year 1770, addreſſed 
petitions to his Majeſty, and to both Houſes 
of Parliament, for the ſame objects: 

And again, by their petitions in the year 
1773, they reiterated their complaints, and 
prayers for relief to his Majeſty, and to both 
Houſes of Parliament. 

Such was the regular progreſs of com- 
plaint from that province; and the people 
certainly had every reaſon to expect that the 
prayers of their petitions would be granted 
Canada had then been in full poſſeſſion of 


his Majeſty, and under a civil government, 
ten 


(4 ) 
ten years—a period certainly fully ſufficient 
to have aſſimilated the Canadian new ſubjects 
to Britiſh manners and cuſtoms ; to have 
promoted their acquiring a knowledge of 
our language, to have reconciled them to 
ſuch parts of the laws of England, as were 
abſolutely neceſſary to be eſtabliſhed, as 


E relatively connected with and dependant on 


1 
1 
e 


1 Great Britain; and to have prepared them 


4 for a full participation of the rights and pri- 
vileges of Britiſh ſubjects, by a free repre- 
ſentation of the people. What progreſs 
had been made in theſe neceſſary objects, 

i | how far the officers of government had ſuc- 

. ceeded in convincing the new- acquired ſub- 

3 N jects of the ſuperior advantages, ſecurity, 

1 and dignity of Britiſh ſubjects over thoſe of 

| every other nation or kingdom in the world ; 

Z or whether the neceſſary pains had been 

taken to effect theſe deſirable purpoſes, we 


2D 


will not preſume to ſay: the Britiſh legiſla- 
ture, however, judged it expedient, in the 
bh 1 year 


6 
year 1774, to paſs an act, commonly known 
by the name of the Quebec Act, by which 
a ſyſtem of government was eſtabliſhed for 
that province, on principles very different 
from the reaſonable expectations the people 


had entertained, in conſequence of their 


repeated ſolicitations ; contrary to their li- 
berties as Britiſh ſubjects ; and in no reſpect 
reſembling the colonial government of any 
other province belonging to the empire. 
This act of parliament entirely revoked 
and made void, the whole ſyſtem of laws, 
by which the province had been regulated 
from the eſtabliſhment of the civil govern- 
ment, as well thoſe ſuppoſed to be intro- 
duced by his Majeſty's proclamation of Oc- 
tober 1763, as all the acts and ordinances 
made by the Governor and Council during 
that period; and eſtabliſned another ſyſtem, 
or code of laws, no otherwiſe defined in 
the act, than generally the laws and cuſ- 


0 toms of Canada.“ | 
This 
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US) 
This entire change of the laws was not 
expected or intended by either the old or 


the new ſubjects. The former ſyſtem cer- 


tainly required amendment; but a total 
change would neceſſarily create great con- 
fuſion. The evil tendency of the new ſyſ- 
tem impoſed by that act, gave great and 
juſt caufe of alarm to his Majeſty's ancient 
ſubjects ſettled in that province ; they had 
been obliged, for ten years, to obey laws, 
which they conſidered as illegally ordained ; 
and now, they would be conſtrained to con- 


form themſelves to laws, of which they 


were totally ignorant : for, we may be al- 
lowed to ſay, a ſyſtem of laws was, by that 
act, impoſed on a Britiſh Province, which 
were very imperiectly known in England; 
and the moſt intelligent among the inha- 
bitants of the Province, had but a very faint 
idea either of their forms or extent. The 


firſt intelligence of the project of that act 


arrived at Quebee at one and the ſame time 
with 


( h 3 
with the act itſelf; ſa that the people had 
not an opportunity of bringing forward 
their objections to the principles of the new 
ſyſtem. It was with the utmoſt ſurpriſe 
they learned, that they were to be de- 
prived of the privileges and liberties of 
Britiſh ſubjects, and that they alone, of all 
his Majeſty's ſubjects, were doomed to ſuf- 
fer under the oppreſſive hand of arbitrary 


power. The ancient ſubjects more parti- 


cularly felt the injury thereby done to 
them; and, in hopes that the act might 
be reconſidered, before it began to operate, 


they, in the autumn of the the ſame year, 


2774, addreſſed their petitions to his Ma- 
jeſty, and to both Houles of Parhament, 


praying that it might be repealed. No 
reform having taken place in conſequence 
of theſe petitions, they, in April 1778, pre- 


ſented a petition to Lord George Germaine, 


then Secretary of State for the American 
department, to the fame purpoſe, Again, 
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in 1789, they forwarded petitions to his Ma- 
jeſty and to both Houſes of Parliament, 
praying for the repeal of that act. And, 
in 1784, the confuſion being then more 
generally felt, the old and new ſubjects 
united together in petitioning his Majeſty 
and both Houſes of Parliament for the re- 
peal of that act, and the eſtabiſhment of a 
houſe of aſſembly. This laſt petition is 
now lying on the table of the Honourable 
the Houſe of Commons; and it is expected 
to come under their diſcuſſion this preſent 
ſeſſion. It is ſigned by upwards of 2900 
of the inhabitants of the province, in which 
number are all the old, and the moſt re- 
ſpectable among the new, ſubjects. 

From the foregoing ſhort account of the 
tranſactions relating to the province of 
Quebec, ſince it was ceded to Great Bri- 
tain, it will appear, that the conſtitution 
introduced in 1764, as it was then under- 
ſtood, though founded on the Engliſh laws, 

produced 


E 
produced great confuſion, particularly in all 
affairs relating to landed property, or real 


eſtates, (as the Engliſh laws did not apply 


to the feudal tenures of the country,) and 
thereby occaſioned much uneaſineſs of mind 
among the people, becauſe they were not 


allowed to participate in the legiſlature by 


their reprefentatives, whoſe intereſt and 
duty it would have been to ſoften, recon- 
cile, and aſſimilate the laws of the con- 
querors and conquered, ſo as to produce 
harmony and ſecurity. That the conſtitu- 


tion, as ſettled by the Quebec Act in 1774, 


beſides depriving the people of that moſt 
eſſential privilege, impoſed on the province 
a ſyſtem of laws very imperfectly known; 
and that the people had conſtantly and 
ſteadily prayed for relief, and for a proper 
colonial government, ſuch as his Ma- 
jeſty's ſubjects enjoyed in all other the co- 
lonies and provinces of the empire. 


Whatever 


(47 } 
Whatever may have been the reaſons 
which induced government, in the year 
1774, When the Quebec Act was paſſed, to 
withhold the full participation of the privi- 
lleges of Britiſh ſubjects; as the Canadians 


are now generally convinced of the ſuperior 
mildneſs, ſecurity, and advantages of a 
Britiſh conſtitution; and his Majeſty's an- 
1 tient ſubjects, in that province, are now, as 
1 an body, become reſpectable, compared ei- 
Y ther in regard to their number, their wealth, 
the landed property they poſlels, or their 
general influence, we preſume no ſufficient 
reaſons can now be given for continuing 
an arbitrary ſyſtem in that country. 
It has already prevailed too long for the 
intereſt of the Britiſh empire; as we hope 
we ſhall be able to ſhew, that it has been 
the cauſe of much oppreſſion to the people; 


that it has impeded cultivation and popu- 

lation ; has greatly depreſſed the trade and 

commerce of that province; and has, in its 
C conlequences, 


CME 
conſequences, been very injurious to Great 
Britain. 3 
The Quebec Act eftabliſhed a Governor 3 
and Council as the legiſlature of the pro- E 
vince.; this council to conſiſt of not more 1 
than twenty-three, or leſs than ſeventeen 3 
members; a majority of the whole council, $ 
when legally aſſembled, might proceed to A 
the buſineſs of legiſlating. In conſequence 1 f 
of this clauſe, it has been determined by the A 
council, that nine members (being the ma 
jority of ſeventeen, the ſmalleſt number li- 
mited by the act of parliament) may legiſ- 
late; and of courſe, as every thing is carried 
in the couneil by a majority of votes, the 
acts of five councillors may legally bind the 


whole provinee. The Governor is com- 
miſſioned by his Majeſty, and the eouncil- 
lors being recommended by the Governor, 
are appointed by the King's mandamus. 
They may be ſuſpended by the Governor, 
and removed at his Majeſty's pleaſure. No 

qualification 


( iy ) 
qualification is required of the members of 
that council, except reſidence in the pro- 2 
vince; they may be men entirely uncbn- 4 
nected with, and ignorant of; the various 
intereſts of that extended province and its 
numerous dependencies. Such is the le- 
giſlature eſtabliſhed by the Quebec Act; 
and we will venture to aſſert that no couns 
try or nation can produce a ſyſtem which; 
in its conſtitution, is more arbitrary or de- 


ſpotic“. Had the Governor been ſolely in- 
veſted with the legiſlative, as he is with the 
executive powers, as he would have been 
accountable to the King, to the riation, and, 
in ſome meaſure, to the inhabitants of the 
province, for the propriety and neceſſity of 
his legiſlative acts, theſe would have ſerved 
as checks to reſtrain him, from any glaring 
* The political liberty of the ſubject is a tranquility of 
mind ariſing from the opinion each perſon has of his ſafety. 
In order to have this liberty, it is neceſſary the government 


ſhould be ſo conſtituted, as that one man need not be afraid 
of another. 
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(20). 
abuſe of thoſe powers; but under the fyſ- 
tem of legiſlation eſtabliſned by the Quebec 
Act, all idea of reſponſibility is removed; 
it is the Council that legiſlates; and as the 
members of it are, from its conſtitution, ab- 
ſolutely dependent for their ſeats at that 
board, and have each a penſion or ſalary as 
Councillor, a Governor may, through them, 
oppreſs with impunity*x. There is no in- 
| | __ centive 

* Liſt of the preſent legiſlative Council of the Provinee 
of Quebec | 7 
ME a. 5 Le 
Henry Hope - 100 And as Lieut. Gover- 
| nor 1,500 
Chief Juſtice - 1,200 
Poſt-Maſter General 250 


Judge of the Common 
Pleas — 7 "Y$ 


William Smith - 100 
Hugh Finlay - 100 
Thomas Dunn 100 


Edward Harriſon - 100 | 

John Collins - roo Deputy Surveyor Ge- 
. | neral - 100 

Adam Mabane 100 Judge of the Common 
| | Pleas - 500 
And penſion 200 
Secretary of the Pro- 
Vince - 400 
Picotẽ 


J. G. C. Delery - 100 
George Pownall - 100 
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(2: ) 
centive to engage the members of that 
Council to ſeek after information, with a 


view to the good of the community. The 
welfare of the people, their eaſe, their com- 
fort or happineſs, muſt be only ſecondary 
conſiderations under ſuch a conſtitution. 


The public has no right to expect any great 


: | Le 
Picote de Belletre 
John Fraſer - 


Henry Caldwell - 100 
William Grant - 100 
100 


- YOO 
I OO 


Paul Roc St. Ours 

Francois Baby - 
Jofeph de Longueuil 
Samuel Holland - 
George Daviſon <« 


Sir John Johnſton, Bart. 100 
Charlesde Lanaudiere 100 


R. A. Boucherville 


Le Compte Dupre 
One vacant. 


100 
100 


4. 


Surveyor of the roads 100 


Judge of the Common 


Pleas 
Late Deputy Receiver 
General. f 
Late Deputy Receiver 


General. 


500 


Lieut, Col. Militia. 
Half-pay Captain. 


Surveyor General 300 


Late Deputy Receiver 


General. 
Superintendant of Indian 

affairs. 
Superintendant General 

of roads - 500 
Surveyor of roads - - 
Colonel of militia. 


degree 


( 22 ) 
degree of patr.otic excrtions from a body 
conſtitutionally ſo dependant*. It cannot 
be expected, that the members of that body, 
from their ſituations, (few of them being 
concerned in commercial purſuits) ſhould be 
ſenſible of all the inconveniencies which the 
preſent ſyſtem impoſes on trade and induſ- 
try; or that they can, in any great degree, 


* George Allſopp, Eſq. was ſuſpended in January 1783, 
for having entered a proteſt, in March 1780, againſt ſome 
proceedings then had in the Council, as will appear by be 
following copy of the letter of ſuſpenſion, VIZ. 


S IX, Council Office, oth Fan. 1783. 
1 am ordered by his Excellency the Governor to ac- 
quaint you, that his Excellency having reſumed the con- 
ſideration of the proteſt made by you on the 6th of March 
1780, and of the minutes of the Legiſlative Council ſub- 
ſequent to it, has thought proper to ſuſpend you from your 
ſeat in the Legiſlative Council, until his OY $ pleaſure 


be known. 


I have the honor to be, 
. 
| Your moſt obedient humble ſervant, 
(Signed) J. WILLIAMS, Clerk of the Council. 
The Honorable George Allſopp, Eſq. | 


N. B. Mr. Allſopp was, ſome t me afterwards, removed 
from his ſeat at that board. 
feel, 
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feel, as their fellow ſubjects, thoſe alarm- 
ing apprehenſions for the ſecurity of their 
property, which uncertain or unknown laws 
muſt ever occaſion. The laws and ordi- 
nanees that have been enacted by the legiſ- 
lative council, are loudly complained of by 


the people, as being obſcurely worded, and 


made without ſufficient knowledge of the 
ſubje& ; and public objects, as may na- 


turally be expected under ſuch a ſyſtem of 
government, have been generally neglected. 


There is not a decent court houſe in the 
province. The jails are ſmall, inconvenient, 
and in a ruinous condition, very hurtful to 
the health of the priſoners, and a nuiſance 
to the public *; and as the ſheriffs are not 
accountable for eſcapes, the public have no 
certain remedy in caſes of fraud. There 
has not even been a Proteſtant church erect- 
ed in the province. 


\ 


* See Appendix, No. IV. 
C 4 Will 


moſt gracious Majeſty and Parliament, the 
abuſes and grievances that exiſt in a Britiſh 
province. We know it muſt have been the 


Intention of our gracious Sovereign, and of 
Parliament, in paſſing the Quebec Act, to 
promote the happineſs and proſperity of 
the inhabitants of that province: it is there- 


fore the duty of every good ſubject to point 
out the cauſes, why thoſe gracious in- 
tentions have not had the deſired effect; 
and to propoſe, for the conſideration of 


government, ſuch meaſures as may appear 
moſt 
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moſt likely to attain and ſecure theſe de- 


ſirable objects. 


The province of Quebec, from its 3 


menſe extent, and the manner iii which it 


is ſettled, would require an intelligent le- 
geſlature, inveſted with all the powers ne- | 
neſſary to promote, encourage, and ſecure, 
the various kinds of induſtry and com- 
merce that ariſe from the fiſheries, agricul- 
ture, and trade with the ſavages, for which 
that country, by its climate and internal 
navigation, is ſo particularly well adapted by 


the bountiful hand of nature x. That ex- 


tenſive country, when ceded to Great Bri- 
tain at the treaty of peace of 176g, con- 
tained no more than 69,000 Chriſtian 


Touls.|., though 160 years had then elapſed 


* From Cape St. Charles to the Grand Portage, follow- 


ing the courſe of the waters, is 2250 miles, and from the 


Grand Portage to the weſt coaſt of America 3000 miles. 
The ſettled part of the country extends from Gaſpẽ to 


Detroit, and is 1206 miles. 


+ Account taken by Governor Murray in 1765. 
from 


6869 

from the time the French firſt began to 
ſettle in it. But the French Government 
had other views than the encouragement 
of induſtry or commercial purſuits. The 1 
rapid progreſs which the province has I 
made, during the ſhort period it has been ; 

under the Britiſh Goverment, in conſe- 4 
_ quence of the ſpirit of induſtry and enter- 
priſe which his Majeſty's old ſubjects, who 
have reſorted to and ſettled therein, have i 
raiſed up and encouraged among the inha- 2 
bitants, will clearly demonſtrate to the Bri- = 
tiſh nation, the growing importance of that | 


province. From an account taken by Go- 
vernor Haldimand, in 1784, we can with 
confidence aſſert, that the population of 
that country conſiſts now of at leaſt 150,000 
Chriſtian ſouls, of whom about 28, ooo are 
of his Majeſty's ancient ſubjects who have 
reſorted to that country, and their deſcend- 

ants. The cultivation of the lands and the 


objects of Commerce have likewiſe, during 
that 


( 27 ) 
that period, ſurpriſingly encreaſed and been 
multiplied. While under the French Go- 
vernment, the province barely ſupplied it- 
ſelf with proviſions, even in the moſt plen- 
_ tiful years, and furniſhed, for exportation, 
ſcarcely any thing except a few furrs, and 
ſometimes a few caſks of oil, the whole not 
producing in any one year, more than forty 
or fifty thouſand pounds ; whereas the annual 
exports from the province may now be 
fairly eſtimated to produce nearly four 
bundred thouſand pounds* ; and in a few years 
mult greatly exceed that ſum ; and this is 
all in payment of Britiſh manufactures. 
The extenſive ſettlements which the loyal 
Americans have formed, ſince the year 1784, 
in the upper parts of the province, though | 
the lands are extremely fertile, have not as 
yet furniſhed any thing for exportation. 


* See Appendix, No. 5. Feu Account of Ex- 
ports laſt year. 
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( 28 ) 
Beſides, the whole trade of thoſe extenſive 
fertile countries, which border on Lake 
Champlain, now belonging to the ſtates 
of New York and Vermont, muſt, from 
the natural channel of the water commu- 
nication being down the river St. Laurence, 
center in Canada. Immenſe quantities of 
wheat, hemp, lumber, and other articles 
may be expected in a few years from all 
theſe countries, which will occaſion a vaſt 
increaſe both in quantity and value of the 
exports from Quebec, and a proportional 
demand for Britiſh manufactures. The 
whole import and export trade of the pro- 
vince is, at preſent, in the hands of, and 
depends on, his Majeſty's ancient or na- 
tural born ſubjects, and is entirely carried 
on in Britiſh ſhips, of which a very conſi- 
derable number annually arrive with car- 


goes, and carry away produce *. Such is 


* About 150 ſhips and veſſels were loaded in the pro- 
vince in the year 1788. 
the 


( 29 
the province of Quebec a branch of the 
Britiſh empire, though left to ſtruggle with 
all the difficulties of an arbitrary ſyſtem of 
government, it has ſurpriſingly increaſed, 
ſince it was ceded to Great Britain, in po- 
pulation and commercial reſources ; but 
this, we affirm, has been entirely owing to 
the conſtant hope the people have had of 
being allowed a free conſtitution. And 
there is no doubt but, under a liberal ſyſ- 
tem of government, that would remove the 
obſtacles which the iron hand of arbitrary 
power has thrown in the way of improve- 
ment, which, by wiſe, permanent, and 
wholeſome laws, would renovate and give 
vigour to induſtry, and afford ſecurity to 
mercantile tranſactions; that province would 
increaſe in its reſources and produce; would, 
in a few years, furniſh employment for ſome 
hundreds of Britiſh ſhips in the carrying 
trade, and raiſe up and ſupport for the Britiſh 
navy 


(Ss) 
tiavy à great number of ſtrong healthy ſeas 
men“. 


The legiſlative. couricil in their firſt ſeſ- 


ſion, in Spring 1777; eſtabliſhed the courts 
of juſtice for the province ; viz. 

iſt, A court of King's Bench; for the trial 
of criminal, cauſes only. In this court the 
chief juſtice preſides alone. 

2d. A court of Common Pleas for each 
of the diſtricts or counties of Quebec and 


Montreal. Three judges to preſide in each 


of theſe courts; and two neceſſary to trah(- 
act ER. 


* But now, under proper regulations, this country may 
be productive of the greateſt commercial advantages to 
Great Britain: The Weſt India Iſlands, and the Eaſt 
Indies, are the graves of its beſt ſeamen ; the Northern 
Amer an navigation and its fiſheries are the nurſeries of 
them; and Canada may become the ſource of an infinite 
8 to this nation both of inen and naval ſtores. It is 
an object of great conſideration to your Majeſty's govern- 
ment, that the returns to Great Britain are all made in 
raw materials to be manufactured here; and that a conſi- 
derable duty ariſes on the export. Dr. Marriot. Page 
47. | 3 

3d. A 


* S 
FFF r 
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1 

gd. A Court of Probates for teſtament · 

ary affairs and ſucceſſion. Ny. 
4th. They conſtituted — viz. 
« the whole Legiſlative Council, to be a 
Court of Appeals; and that any five of 
them, with the governor, lieutenant gover- 
nor, or chief juſtice, ſhould be competent 
to proceed to trial and judgment of all 

cauſes brought before them in appeal. 
From the above eſtabliſhment it will ap- 
pear, that there is only one court of origi- 
nal juriſdiction for the trial of eivil cauſes, 
iz. the Court of Common Pleas. The 
judges, who have preſided in theſe courts, 
have ſeldom been men brought up to the 
ſtudy of the law, or who could be ſuppoſed 
properly acquainted with the rules or prac- 
tices of courts of law or equity . We have 
already ſaid, that the « laws and cuſtoms 
aof Canada,” as eſtabliſhed in the province 


* Appendix,. No. 6. 


x 


. 5 
{ * 
[ 
+ 1 ö 
if Fl 
. 24 
3 
37 f 
PLE 
4 | 
i 
7 ' 
| 
_ 
N 
; 
* 
1 
Ll 
Th 
= 
iy 
3 
W 1 
$1 , 
.4 
- 
= . 
9} 
44 
| 
{x 
q i 
j q 
5 14 
15 1 | 
; { - 
a [ . 
'} i 
N 
. 
TH 
. 
4.1598 
'" *. 
n +D 
464 
J 91 1 
> + þ [ 
1 
1 q 
| TE 
1 - 
1 1 
24 ) 
1 7 \ 
J \ . 
- 1) $175 
1 * 
n 
4 in 
on + 1 
114 
* 1 
i $ +3 
U 1 
41 $4 
l Fi 
1 
. 
19 
| 4.4 
oy - 
\ 1 | I 
: J : 
4 k 
* 17 
7 \ 
rt: 
{211008 
it $471 4 
CT 7 
11 
[ 11% 
1 
„ : 
1089S + [3 : 
18 
. 
ain 
118977 + 
IE 
u 4 : 
| 1th | 
4161 
1023195 4 
1 ; 
7 1. 4 * 
M 
inn 
n 
+HH 4 
165 
. 
ii ; 
e 
1 3 41 
$:{ i 
. 
R834 4 
+7 "3:7 vl 
wg | & 
„ : 
\ ; : 
165 
A 1 
11 
: % 


E 2222 — — — — 
va — — * —— * 
LP — 2 —— — — 
— — — — 3 4 
2 nog at — 
—— — T— 
2 — n 


— — — 

— — 

— 22 —— 
— 

— PET Ss Eo ne gc 


( 32 ) 


of Quebec, by the act of the 14th year of 


his preſent Majeſty, were very imperfectly 
known at that time, either in Great Britain 


or Canada. They have been generally un- 
derſtood, however, to confiſt of _ 


The Cuſtom of the Previte de Paris. 
Such of the French King's edicts and or- 
dinances as were regiſtered in the ſuperior | 


council of the province. 


The Regulations and Ordinances of the 
Intendants. 

The Local Cuſtoms of the country. 

And (though on what authority we do 
not know) the Roman Code, or Civil Law. 

Under this definition, theſe laws will ap- 
pear ſufficiently extenſive and complex, to 
require years of intenſe ſtudy to under- 
ſand them properly; and the acts paſſed 
by the legiſlative council, have greatly added 


to that difficulty. This has occafioned 


great uncertainty in the deciſions of the 
courts ; more particularly, as the judges, 
not 


(60 
not contented with ſuch an extenſive field, 
have ſometimes reſorted to the Engliſh law, 
and even to equity, as the rule to govern 
their judgments ; ſo that it has not been 
poſſible for the ſubject to know by what 
law, or on what principles, his cauſe has been 
decided. The people have ſteadily and 
loudly complained of the numerous griev- 
ances introduced by the operation of the 
Quebec Act; and they have, at different 
times, ſtated the difficulties they laboured 
under in a very forcible manner. 

In a petition to Lord George Germaine, 
dated in April 1778, theſe grievances are 

ſtrongly ſet forth v. 
In a petition to his Majeſty, dated in 
Septemper 1784, from the Canadian new 
ſubjects, the acts and ordinances of the 
legiſlative council are complained of in ex- 
preſs terms; and, what is more ſingular, 


_ * See Appendix, No. VII.“ 
D . cs 
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this petition is ſigned by ſome members of 
that legiſlative body r. 

In petitions to his Majeſty, and both 
Houſes of Parliament, dated in Sept. 178g; 
the old ſubjects tated the grievances they 
laboured under in a very pointed manner; 
and in the petitions to his Majeſty, and both 
Houſes of Parliament, dated the 24th of 
November 1784, now under the conſidera- 
tion of the honourable the Houſe of Com- 
mons, theſe grievances are expoſed in the 
ſtrongeſt language. They therein pray, that 
they may be relieved from the < anarchy 
* and-confuſjon which prevail in the laws 
« and courts of juſtice of the province, by 
* which their real property is rendered in- 
« ſecure; trade is clogged ; and that good 
s faith, which ought to, and would, ſubſiſt 
« among the people, and which is the life 
and ſupport of commerce, is totally de- 
« ſtroyed.” 


— See Appendix, No. VIII. 
26 2 The 


( 8 ) 
The Merchants of London, trading to 
the province, in a memorial they preſented 
to Lord Sydney, dated in January 1786, 
have likewiſe ſtated, in the moſt pointed 
manner, the general confuſion which pre- 
_ vails in that province *. 

Lord Dorcheſter was appoint Governor 
of that province in 1786, and arrived at 
Quebec late in the month of October of that 
year. His Lordſhip had, no doubt, been 
informed of the diſtracted ſituation of the 
civil government of the province; for ſoon 
after his arrival, he aſſembled the Legiſla- 
tive Council, and having formed the mem- 
bers into different committees, he directed 
them to enquire into the ſtate of the laws, 
the commerce, the police, &c. of the pro- 
vince, and to report to him, each oommit- 
tee reſpectively, on the ſubject referred to 
it. This was a very wiſe meaſure, and ſhew- 
ed that his Lordſhip was reſolved to find 

* See Appendix, No, IX. 
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out the ſource of the diſſatisfaction whicli ſo 
univerſally prevailed. - The Committee, ap- 
pointed to report on the ſtate of the com- 
merce, applied by letter to the merchants of 
Quebec and Montreal, in order (as they 
«« ſtate in their report to his Lordſhip) to 
e obtain the thoughts of others more ex- 
« perienced than themſelves, on objects of 
« ſuch extenſive concern to the welfare of 
« the province.” In conſequence of this 

application, the mercantile body of theſe 
two cities, having conſulted together, and, 
after mature deliberation, made out, each, 
a report on a variety of objects relating fo 
the ſtate of the commerce, the laws and 


police of the country, they preſented them 


to the Committee of the Legiſlative Council 
in January 1787. The confuſion of the 
laws, and the great uncertainty of all legal 
proceedings, are pointedly and expreſsly 


Nated therein. Theſe reports were highly 


approved of by the Committee of the Le- 
giſlative 
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(97) 
giſlative Council, and by them recommend- 
ed in the ſtrongeſt terms to Lord Dorcheſ- 


ter's moſt ſerious conſideration and reflec- 
tion *. | 


In the rng f ſeſſion of the Legiſlative 
Council of that year, 1787, Mr. Chief Juſ- 
tice Smith brought into the Council, a bill 
to continue an ordinance that had been 
paſſed in 17833, for two years only, eſta- 


bliſhing the trial by jury, in all commercial 


affairs, © between merchant and merchant, 
« and trader and trader, ſo reputed and 
*« underſtood according to law; and alſo, 


of perſonal wrongs proper to be com- 


«« penſated in damages; and his Honor 
added to the bill certain clauſes, which, he 
apprehended, would operate as a cure of 
ſome of the diſorders that had ſo long pre- 
vailed in the courts. This bill, notwith- 
ſtanding the trial by jury intended by it 
was, ſo extremely limited, unfortunately for 


See Appendix, No. XI. 
D 3 the 


the province, was rejected by the Coun- 
cil. The members who had ſupported it, 
with a view of providing a remedy for ſome 
of the many evils of the preſent ſyſtem, 
finding their laudable intentions for the 
public good thus fruſtrated, thought it ex- 
pedient, for their own juſtification, to enter 
their proteſt againſt the rejection of the bill 
on the Journals of the Council. Their rea- 
ſons of diſſent, as ſtated in that proteſt, ef- 
fectually ſupport all the complaints of the 
people; and from the reſpectable fituations 
which thoſe gentlemen, who ligned it, hald 
under government, furniſh ſtrong proofs of 
the neceſſity of a reform * The party who 
had oppoſed, and ultimately rejected the 
Chief Juſtice's bill, ſoon afterwards brought 
forward, in the Legiſlative Council, another 
bill in its place. In this new bill, though 
the name of jury was retained, yet the ad- 
vantages which the ſubject derives from 


* Sce Appendix, No. XII. 
that 


„ 
that glorious inſtitution, N have been 
totally deſtroyed. The reports of the ten- 
dency of this new bill alarmed the mer · 
chants; and in a meeting held for the pur- 
poſe of deliberating on what ſteps were 
proper and neceſſary for them to take, on 
an affair of ſo much importance to their ſe- 
curity, they determined to petition the 
Council, praying to be heard againſt the - 
bill, before it was paſſed into a law. They 
accordingly drew up a petition to that Pur« 
poſe, and having preſented it on the 6th 
of April, the Council appointed the 24th 
of that month for hearing the argument. 
On that day the counſel for the commerce 
appeared at the bar of the Legiflative 
Council; and in a ſpeech which laſted ſix 
hours, he pointed out in a very clear and ſa- 
tisfactory manner, the evil tendency of the 
bill then before the legiſlature ; he ſhewed 
the neceſſity of aſcertaining what laws 
were eſtabliſhed for the province by the 
D 4 Quebec 


69 
Quebec Act, that the ſubject might have 
ſome certain rule to regulate his affairs with 
ſecurity; and pointed out the propriety of 


reſtraining the judges to more fixed and 


determinate principles and rules of conduct, 
with regard to the practice of the courts, 
and to the laws and maxims which ought to 
govern them in their deciſions. In ſupport 
of the arguments he had uſed for that pur- 
poſe, he cited a number of caſes from the 
records, and ſhewed the inconſiſtency of 
the courts in their judgments ſo clearly, that 
it aſtoniſhed the whole audience. By order 
of the Legiſlative Council, he, ſome days 
afterwards, laid upon their table two ſtates 
of facts from the committee of merchants, 
containing the ſubſtance of the charges 
made againſt the proceedings in the courts, 
in his ſpeech on the 14th of April*. Theſe 
papers had the deſired effect ; the bill was 


See Appendix, No. XIII. 


dropped; 


=, 
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dropped; but as ſo many ſerious charges 
had, on that day, (the 14th of April) been 
publicly made againſt the proceedings of all 
the courts of the province, the Legiſlative 
Council, conſidering the honor of Govern- 


ment as intereſted in the due adminiſtration 
of juſtice, thought proper to addreſs Lord 
Dorcheſter, the Governor, thereon *. 


*The Addreſs of his Majeſty's Legiſlative Council, 
May it pleaſe your Lordſhip, 

The extracts from the minutes of our Journals, which 
accompany this addreſs, will ſhew to your Excellency the 
reaſons and grounds which have engaged the Legiſlative 
Council, humbly to requeſt that your Lordſhip will take 
ſuch ſteps, as your Lordfhip,' in your wiſdom, ſhall judge 
beſt calculated to promote the ends of public juſtice, and ta 
vindicate the honor of government, which are both ſo eſ- 
ſentially intereſted in an enquiry into the charges and accu- 
ſations, ſo publickly brought before the Legiſlative Council, 
againſt the paſt adminiſtration of juſtice, in the Courts of 
Common Pleas for the two diſtricts, as well as againſt the 
Judges of the ſame ; and that of inconſiſtency in ſome of 
the judgments of the court of appeals, 


Guncil Chamber, April 27, 1787. 
(Signed) HENRY HOPE, Preſident. 
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( 42 ) 
In conſequence of that addreſs, and the 
papers which accompanied it, his Excel- 
lency, from that regard to public juſtice which 
bas always diſtinguiſhed his Lordſhip, - was 
pleaſed, in a council of ſtate held in his 
preſence on the 18th of May 1787, to order 
the chief juſtice to inſtitute a public inveſ- 
tigation into the paſt adminiſtration of 
juſtice in the province. 

We thought it neceſſary to ſtate particu- 
larly the various tranſactions which pre- 
ceded and gave birth to the order for an 
inveſtigation, or enquiry, into the paſt ad- 
miniſtration of juſtice in the province of 


| Quebec; as the evidence which was brought 


forward before the chief juſtice on that oc- 
caſion, by a number of the moſt reſpect- 
able men in that country, upon oath, many 
of them gentlemen high in rank, and hold - 
ing places of great truſt and confidence un- 
der Government, has expoſed to public view 


ſuch a ſcene of anarchy and confuſion in 
the 


( 43 ) 

the laws, and in the adminiſtration of them 
by the courts, as no other Britiſh province 
ever before laboured under. The minutes and 
proceedings of that inveſtigation were tranſ- 
mitted by Lord Dorcheſter to the King's 
miniſters, in the autumn of the ſame year, 
1787 ; and we cannot doubt but theſe pa- 
pers, from their great importance, have been 
laid before the crown lawyers. They are too 
voluminous to admit of publication; we 
ſhall, therefore, only take a curſory view of 
the various matter that is contained in that 
inveſtigation, and notice a few of the many 
ftriking parts of the evidence therein ad- 
duced. But we flatter ourſelves, that thoſe 
parts will be ſufficient to convince the Bri- 
tiſh nation, of the urgent neceſſity of a re- 
form of the conſtitution of that province ; 
of the great cruelty exerciſed towards the 
mhabitants thereof, in having kept them ſo 
Jong under ſuch a defective ſyſtem of laws 
and government; and of the impolicy of 
ſupporting 


CF. 
ſupporting arbitrary power in a province, 
now the largeſt and moſt populous belong- 
ing to, and dependent on, the imperial 
crown of theſe kingdoms. 

The chief juſtice, as commiſſioner, opened 
the inveſtigation in the beginning of June 
of the ſame year, 1787, and three members 
of the legiſlative council, who are likewiſe 
judges in the Court of Appeals, were exa- 
mined ; viz. the Honourable William Grant, 
the Honourable Hugh Finlay, and the Ho- 
nourable George Pownal, Eſquires. Their 
evidence ſhews particularly the confuſion 
that has prevailed in the court of which 
they are members; and the impoſſibility of 
finding conſiſtency in a court compoſed of 
ſo many judges. They likewiſe ſpeak to 
the inconſiſtency of the Courts of Common 
Pleas. They ſtate, that Engliſh. judges 
follow Engliſh law; French judges follow 
French law; and that ſome of them follow 
no particular lav, but decide according to 

what 


16 

what appears to them to be the equity of 

the caſe*®, This is a moſt melancholy pic- 

ture of courts of juſtice. Is it poſſible for 
a people to be more ſeriouſly oppreſſed, 
than to be obliged to depend, for the ſecu- 
rity of their property, on courts compoſed 
of judges who differ ſo materially on the 
principles which ought to govern their 

judgments in deciding the cauſes brought 
before them? The ſuitor's fortune, nay, 
his political exiſtence in the ſociety, muſt 
depend on the chance of an accidental ma- 
jority of judges on the bench ; of thoſe who 
decide by French law; of thoſe who decide 
by Engliſh law; or of thoſe who, neglect- 
ing all law, decide by their own ideas of 
natural equity. The Quebec Act is expreſs 
in its direction, that all civil actions ſhall 
be decided by the laws and cuſtoms of Ca- 
nada ; yet the Court of * decides „ 
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(4 ) 

the Engliſh law. The judges of the Court 
of Appeals form, in their legiſlative capa- 
city, the whole legiſlature of the province; 
they conſider themſelves as bound in con- 
ſcience, in their judicial capacity, to decide 
cauſes brought before them according to 
the rules and maxims of the Engliſh law, 
with a view, as it is ſaid, to do ſubſtantial 
juſtice; though that law perhaps was not in 
the contemplation of either of the parties 
at the time of the tranſaction; yet they 
do not, as legiſlators, introduce that law 
into the conſtitution of the country. They, 
at other times, decide on what” appears to 
be the equity of the caſe ; though, as a 
court, they have no equitable juriſdiction 
or powers. But, it is ſaid, the judges of 
the courts have not heen profeſſional men: 
however that may operate as an excuſe for 
the judges, it is an object of very ſerious 
complaint. If the people had enjoyed their 

| right 


(47 ) 
right of repreſentation, this API could 
not have long exiſted. ; 1 
Such is the ſubſtance of the evidench of 
theſe gentlemen, As they are high in rank, 
and men of the firſt abilities in the pro- 
vince, their evidence furniſhes matter of ſe- 
rious import for the conſideration of Go- 
vernment, and proves ſufficiently that the 
complaints of the people are well founded. 
From the exertions of thoſe gentlemen 
in the legiſlative council, as they appear ſo 
fully ſenſible of the defects in the laws and 
in the conſtitution of the courts, the public 
had reaſon to expect ſome reforms would 
be brought forward; but as no effectual 
remedy has been applied during fourteen 
years ſince the Quebec Act began to ope- 
rate, we may be allowed to ſay, the ſyſtem 
is of ſuch a nature, that the legiſlature, as 
it is now conſtituted, cannot do what would 
be neceſſary for theſe purpoſes. Io 
| | _ We 


(SI 

We will now proceed to the evidence 
given by the advocates and lawyers who con- 
duct the cauſes in the courts; whoſe whole 
buſineſs is the ſtudy of the law, and the 
rules of practice in thoſe courts. From 
them we may expect more pointed and le- 
gal information. 

Thomas Walker, and Robert Ruſſel, Efqrs. 
advocates and practitioners at the bar at 
Quebec,—and James Walker, Arthur David- 
fon, and William Dummer Powell, Eſqrs. 
advocates and practitioners at the bar in 
Montreal, were examined. The evidence 
given by theſe gentlemen is very full, and 
extends to a great variety of objects rela- 
tive to the conduct of the courts. They 
all agree in declaring, that the judgments 
of the courts are uncertain and arbitrary; 
founded, ſometimes on the Coutume de Paris, 
ſometimes on the Code Marchand, ſome- 


times on the Roman Code, and ſometimes 
| on 


60 
on the Engliſh law; that the judges have 
often ſet aſide all law, and decided the 
cauſes before them according to their own 
vague unſettled ideas of natural equity; 
that, the confuſion created by this variety 
and mixture of laws was ſo great, they 
could not often find out what principles 
had governed the courts in forming their 
judgments; that there were no fixed or 
permanent rules of practice in the courts; 
that, finding the courts ſo extremely vari- 
able in their proceedings, they (the advo- 
cates) had, therefore, as they conceived it 
would apply to their eaſe, cited French law, 
Engliſh law, Roman law, and caſes in 
equity ; in ſhort, every law or thing which 
they apprehended would, in any manner, 
impreſs the minds of the judges in favour of 
their clients; that, from ſuch great uncer- 
tainty and verſatility in the judgments of 
the courts, they had found it impoſſible to 
give any clear or ſatisfactory advice on the 
bw caſes 


( 80. ) 
caſes ſubmitted for their opinions; and 
though they could have ſaid what law 
ſhould govern a particular caſe, they could 
not adviſe what law the court might think 
proper to adopt in giving its deciſion.— 
Each of theſe gentlemen has cited in his 
evidence a number of caſes in ſupport of 
theſe aſſertions, and contraſted them to 


ſhew the inconſiſtency of the judgments *. 
Theſe gentlemen are among the firſt cha- 
racers at the bar in that province ; it is 
their buſineſs and their duty to examine 
with great care and attention the caſes put 


into their hands; and from great ſtudy, 
long practice, and much experience, we 
muſt ſuppoſe they underſtand how the law 
ought to have been applied to the cauſes 
they have conducted. Their evidence is 
concluſive, and fully aſcertains the confu- 
fuſion that exiſts in the laws, and the great 


* Sce Appendix, No. XV. 


uncertainty 
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uncertainty and anarchy that prevail in 
the courts. | 

In addition to the evidence of theſe judges 
and advocates, the whole mercantile body of 
the cities of Quebec and Montreal came 
forward and gave their teſtimony before 
the commiſſioner to the ſame purpoſe. 
They ſpoke feelingly ; as mercantile tranſ- 
actions, from their nature and variety, are 
ſubject to much litigation, experience had 
unfortunately taught them, by the ruin of 
their fortunes, and perplexity of their af- 
fairs, by the uncertainty introduced into 
their tranſactions, and by the uneaſineſs of 
mind which they endured from the dread 
of litigation, the fatal conſequences of ar- 
bitrary proceedings in courts of law. Many 
of the merchants, on that occaſion, cited 
caſes in which they had been intereſted, 
in ſupport of the evidence they then gave. 
They have all declared, that they could 


get no clear legal advice on their affairs, 
E 2 and 


6339 
and that they had heard all the lawyers 
complain of the uncertainty of the laws 
and of the courts. Some of them had ſuf- 
fered ſo much from theſe cauſes that they 
declare they are now afraid of being ob- 
liged to go into court, in any manner, either 
as plaintiffs or defendants*. ; 

We have attempted, by this ſhort ſketch, 
to give the ſubſtance of the evidence laid 
before the chief juſtice on that inveſtigation. 
From the number of perſons examined, 
the variety of objects which theſe exami- 
nations comprehend, and the great num- 
ber of caſes cited in the evidence to ſhew 
the wrong application of the law, or the 
contrariety of judgments in ſimilar cafes, 
the minutes of the enquiry would fill ſeve- 
ral volumes. On that account, we have: 
been obliged to confine ourſelves to the few 
extracts in the Appendix. His Majeſty's 


* Appendix, No. XVI. 


miniſters 


| (58). 

miniſters have long been in poſſeſſion -of 
the whole proceedings and evidence, and 
we preſume they are now convinced, that 
the laws, as eſtabliſhed by the Quebec Act 
for that province, are neither well under- 
ſtood, nor properly adminiſtered. A judg- 
ment of the Court of Appeals of the à iſt 
of February 1788, (three months after the 
inveſtigation was cloſed,) is a further con- 
firmation of the uncertainty of the laws in 
that country; as it ſtates and proves, that 
(not a ſingle law, but) a whole code of the 
French law, called the Code Marchand, has 
been ſometimes admitted, and ſometimes 
denied to be law, by all the courts in the 
province ; and the Court of Appeals has in 
that judgment declared, that it never was 
a part of, or * to, the law of that 
country *. : 

Notwithſtanding this ſolemn deciſion of 
the Superior Court, we are aſſured that 


* See Appendix, No. XVII. 
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the Courts of Common Pleas ſtill perſiſt in 


judging mercantile caſes by the Code Mar- 
chand. This encourages litigation, and 
occaſions numerous appeals; as the party 


that loſes in the Common Pleas, is ſure 
to gain in the Superior Court *. So 
great is the uncertainty of law and juſ- 
tice in that province, that his Majeſty's 
ſubjects inſtead of being relieved or pro- 
tected by the courts, have been haraſſed 


and vexed by troubleſome and unneceſſary 


ſuits; and, what is of infinite conſequence 
to ſociety, good faith in tranſactions and the 
moral principles of the people, as the na- 
tural conſequence of an uncertain adminiſ- 
tration of law, are greatly weakened . 


* Of thirty cauſes, carried by appeal- before the council, 
from the Common Pleas, during the laſt twelvemonths, we 
have been affured that twenty-five of the Jjudgnents have 
been reverſed. 

+ That laws, in a certain degree, can change the 
manners of a people, is not to be doubted ; becauſe 
« their manners alter with the increaſe and circulation of 
« property, on which laws have a viſible influence. Dr, 


Marriot s Report to the _— in 1773. Page 4. 
The 


E 

The great uncertainty of law in the courts, 
holds out encouragement to undertake or 
defend any and every thing, in hopes that 
chance may incline the court to favour the 
cauſe *. It is become extremely neceſſary 
that Government ſhould inter poſe and ſtop 
the progreſs of theſe alarming evils ; for a 
people once freed from the obligations of 
moral principles, will never be good or 
loyal ſubjects. | 

It is thoſe principles alone that render 
ſociety deſirable or happy; there are no 
other ties among men; and all wiſe ſtates 


* Among all civilized nations, it has been the conſtant 
endeavour to remove every thing arbitrary or partial from 
the deciſion of property, and to fix the ſentence of judges 
by ſuch general views and conſiderations as may be equal 
to every member of the ſociety ; for, beſides, that nothing 
could be more dangerous than to accuſtom the bench, even 
in the ſmalleſt inſtance, to regard private friendſhip or en- 
mity, 'tis certain that men, when they imagine that there 
was no other reaſon for the preference of their adverſary 
but perſonal favour, are apt to entertain the ſtrongeſt 
jealouſy, and ill will againſt the judges and magiſtrates, — 
Hume's Enquiry. 


E 4 and 


4 
and legiſlatures have accordingly, witn 
anxious care, watched over them; and 
. ſtrongly cheriſhed and inculcated them. 
The province being in this unfortunate 
ſituation, will any one preſume now to ſay, 
that the complaints the people have ſent 
forth, are the offspring of faction? Have 
not all their petitions been conceived in de- 
cent and reſpectful, though, from the ur- 
gency of their ſituation, in nervous lan- | 
guage; andconſtantly pointing to one thing, 
aa reform of the conſtitution? And have 
they not, by waiting under the preſſure of 
ſuch accumulated diſtreſs for the conve- 
niency of Government to bring forward 
that reform, ſhewn a degree of patience 
that beſpeaks them a dutiful and loyal 
people? The ſyſtem of civil government, 
or conſtitution, eſtabliſhed by the Quebec 
Act, has had a fair trial of fourteen years; 
and the foregoing pages will ſhew, that the 
affairs of the province are now in a much 
T2 more 


G 
more confuſed ſituation than they were at 
the time that Act was paſſed. Dr. Mar- 
riot foreſaw and predicted, in his report to 
his Majeſty in 1773, the conſequences that 
would ariſe from haſty meafures in ſettling 
the conſtitution of that country *. 

For the firſt ten years after the Quebec 
Act was paſſed, the members who com- 
poſed the legiſlative body conſidered them- 
ſelves bound by their oath of office, not to 
diſeloſe or make public any matter brought 
before, or agitated in, the legiſlature T. All 
hopes of wiſdom in the acts or ordinances 
by them enacted, were by this ſtrange opi- 
nion completely deſtroyed ; for how could 
they make good and wholeſome laws with- 


* This latitude (alluding to his Majeſty's reference ta 
the law officers being general) is the more neceſſary, be- 
cauſe, if haſty and ill digeſted regulations ſhould be adopted 
upon any miſtaken notions of men and things, the evils 
already felt by your Majeſty's Government will encreaſe 
beyond the power of remedy. Page 47. 


+ See Appendix, No. VII. 
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out information? and how was it peſſible 
for them to procure the neceſſary and full 
information, if they dared not diſcloſe 
the objects on which they wiſhed to be 
informed? 

The Chamber of the Legiſlative Council 
of Quebec was as cloſe and impervious as the 
Divan at Conſtantinople *. And though the 
members do not now conſider thenyſelves 
obliged to conceal what paſſes in the Legiſ- 
lature; yet the public, as the door of the 

Council Chamber is ſtill ſhut againſt them, 
can only learn through the imperfect me- 
dium of common rumour, what laws or 

acts are at any time agitated in the Le- 
giſlature. 

* Legiſlative Council, February 14, 1780. Motion 
by Mr. Grant—« Whether a Member of Council, acting 
in his legiſlative capacity, may not take a copy of ſuch 
papers as are laid before the Board by his Excellency the 
Governor, or any other perſon, in order deliberately, in 


hghis cabinet, to inſtruct his mind, and form his opinion of 
« the matter commitred to kim,” Voted, and reſolved in 


the negetixe. | 
From 


1 
From the eſtabliſhment of civil govern- 
ment until laſt year, the province was di- 
vided into two great diſtricts, or counties, 
namely, the diſtrict of Quebec, and the 
diſtrict of Montreal. The ſettlement of a 
great number of loyaliſts, at the extremities 
of the province, ſince the year 1784, ren- 
dered theſe diſtricts too extended and un- 
wieldy. To remedy the inconvenience oc- 
caſioned by the great diſtance of ſome of 
theſe new ſettlers from the ſeats of juſtice, 
and on purpoſe to encourage theſe ſettle- 
ments, his Excellency Lord Dorcheſter, in 
| conſequence of an ordinance of the Legiſ- 
lative Council of the goth of April 1787, 
authoriſing him to that effect, did, by pro- 
clamation, bearing date the 24th of July 
1788, conſtitute and erect, from and out of 
the two diſtricts of Quebec and Montreal, 
five new diſtricts, viz. 
The diſtri& of Gaſpe, in the Gulph of 
St. Laurence, taken off the diſtrict of Quebec. 
The 
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The diſtrict of Lunenburgh, above Mon- 
treal, taken off the weſt end of that diſtrict. 
The diſtrict of Mecklenburgh, to the 


weſt of Lunenburgh. 
The diſtrict of Naſſau, to the weſt of 


Mecklenburgh. This diſtrict includes the 


ſettlement oppoſite Niagara. 
The diſtrict of Hefle, to the weſt of Naſ- 
ſau. This diſtrict includes the ſettlements 
about Detroit, and all the lands weſt of Ni- 
agara to the Pacific Ocean ; 
And his Lordſhip conſtituted a Court of 
Common Pleas, and named and appointed 
judges, juſtices of the peace, and other ne- 
ceſſary officers, for each of theſe new diſ- 
trièts; but unfortunately for the people 
who inhabit them, neither they, nor the 
judges appointed to preſide in the courts of 
law, have any knowledge of the laws of the 
province. The laws of France which, by 
the Quebec Act, are declared to be the laws 


of the province, are all written and pub- 
liſhed 
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liſhed in the language of that kingdom; 
but the ſettlers in theſe new diſtricts are 
totally unacquainted with that language. 
The natural conſequence of this peculiar 
fituation is, that in thoſe diſtricts where the 
new appointed judges have opened and held 
courts, they have decided all the cauſes 
brought before them, according to the prin- 
ciples of the Engliſh law, in direct contra- 
diction to the Quebec Act, which enacts, 
that © in all matters of controverſy relative 
« to property, or. civil rights, reſort ſhall be 
«© had to the laws and cuſtoms of Canada, 
for the deciſion of the ſame.” — . 
The judges who were appointed for the 
diſtricts of Gaſpe and Heſſe, ſenſible of their 
incapacity and inability to diſpenſe juſtice 
according to the laws and conſtitution of 
the province, modeſtly declined his Lord- 
{hip's commiſſions. Theſe two diſtricts 
therefore remain without any law. The 
mercantile tranſactions, in theſe two diſ- 
| tricts, 
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tricts, exceed 350, oool. annually ; and there 
is not a court in either of them to compel 
a fraudulent debtor, to do what is juſt. In 
ſhort, the whole province is -without any 
certain law; and 1s therefore in the very 
worſt ſtate of civil ſociety. 

We have, in the preceding pages, at- 
tempted to delineate the principal features 
of the ſyſtems of government under which 
the province of Quebec has been held, un- 
fortunately for its inhabitants and for the 
empire at large, ſince it was ceded to Great 
Britain in 1763; by which its population 
has been impeded ; the progreſs of agricul- 
ture retarded ; the valuable fiſheries on its 
coaſts much neglected ; its general com- 
merce greatly oppreſſed ; and the civil and 
political liberty of the people abſolutely de- 
ſtroyed. 7, 9 

It ſeems to be a general maxim in the po- 
litics of all nations, that the ſame princi- 
ples of government ought to extend to, and 
pervade 


— OY 


„ 
pervade all the dependencies of an empire; 
and though it may be neceſſary for the ge- 
neral good, to reſtrain in certain caſes, the 
actions of certain claſſes, or of certain dif- 
tricts or provinces ; yet that ſuch reſtrictions 
ought in no wile to injure, even with re- 
gard to ſuch diſtrict or province, the ge- 
neral governing principles of the empire. 
The different provinces and colonies of 
France are all governed by the ſame prin- 
ciples; by a Lieutenant General or Gover- 
nor, an Intendant and Parliament; (which, 
in the colonies, is called a conſeil ſuperieur) 
though almoſt every province of France has - 
different laws, cuſtoms, and uſages. Every 
kingdom therefore being uniform in the 
principles of government through all its 
dependencies, it will follow of courſe, that 
the inhabitants of any diſtrict or province 
from whom theſe general principles are 
withheld, will conſider themſelves as more 
injured and oppreſſed than their fellow- 
ſubjects, 
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ſubjects; which will tend to leſſen that 
confidence in, and reſpe& for, the govern- 


ing powers, which are ſo neceſſary to give 
energy and vigor to government. It has 


been aſſerted, that diſtant provinces ought 
not to have ſo much general liberty as the 
parent ſtate &; this we ſuppoſe, however, can 


only mean with regard to their commerce 


or manufactures ; but if it is meant, that 
all foreign dependencies ought to be go- 
verned by arbitrary, or defpotic ſyſtems, 
we will venture to aſſert, that from the na- 
ture of the Britiſh Conſtitution, ſuch a ſyſ- 
tem cannot long exiſt in any of her depen- 
dencies; or produce any real advantage to 
the empire: for, as it is not the practice, or 
policy of the Britiſh government, to keep 


large ſtanding armies in the provinces, it is 


on that account, more neceſſary, by a liberal 


* It is well known, that the inhabitants of the French 


colonies enjoy a much greater degree of liberty than their 


felow-ſubjeRts living in France. 
| conſii- 


- 
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conſtitution and mild adminiſtration, to ſe- 
cure the affections and confidence of the in- 
habitants ; and by that means intereſt them 
in the ſupport of government and defence 
of their province; for nothing can give 
ſtrength and energy to the goyernment of 4 
diſtant province, but the confidence of the 
people. | But if the people conſider them- 
ſelves deprived of privileges they think they 
have a right to enjoy, that confidence muſt 
be weakened. It ſhews a great want of ge- 
neroſity and equity in thoſe, who, them- 
ſelves enjoying all the advantages which 
flow from a free conſtitution, can, notwith- 
ſtanding, propoſe an arbitrary ſyſtem of 
government for their fellow ſubjects: but, 
perhaps, living in a free country, and pro- 
tected by equal and permanent laws, they 
are ignorant of the great oppreſſion and in- 
Juſtice that preyail under arbitrary ſyſtems; 
they, perhaps, do not know, that few in- 
ſtances of oppreſſion committed in a diſ- 
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tant province, ever are. or can be brought 
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forward to the public view in the govern- 
ing country, on account of the indbility of 
the ſufferers fo bear the expente of follow- 
ing the great delinquent, and the little hopes 
they can entertain of ſucceeding in their 
complaints againſt him. It i certainly ari 
object of great importance to the ſafety and 
ftrength of every government, to conciliate 
the minds and affections of the inhabitants 
of a newly-acquired or conquered province 
to the changs of their government and al- 
legiance ; and this ſurely, under the Britiſh 


empire, cannot be effectuated in a more cer- 
tain or eaſy manner, than by allowing them 


the full enjoyment of the privileges of Bri- 
tiſh ſubjects, and thereby making them ſen- 
Able of the great advantages they have gain- 
ed. We have ſeen in the conduct of the 
inhabitants of the Iſland of Minorca, the 
fatal conſequences of not attending to this 


maxim, That iſland was ſubject to the 


Britiſh 


1 


Britiſh government near eighty years; but 


as no care appears to have been taken to 
change the language or manners of the 
people ; as they had not been allowed to 

participate in the privileges of Britiſh ſub- 
jects, they never perceived any peculiar ad- 
vantages they enjoyed as ſubjects of the 
Britiſh empire; and therefore in 1756 and 
1780, when that iſland was attacked, ſcarce- 
ly any of them ſtood forth in defence of the 
Britiſh government. Such are the wretched 


effects of arbitrary government, that eighty 


Fears could not ſecure the confidence of the 


people, and intereſt them as ſubjects in 
the national honor, welfare and proſpe- 
rity! | 
Although the inhabitants of the province 
of Quebec have, from the general tendency yx 
of the Britiſh government to a mild admi- 
niſtration, enjoyed a certain degree of civil 
liberty; yet they have been, from the pecu- 
Jiar nature of the ſyſtem of their govern- 
Fr. ment, 
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ment, entirely deprived of all political li- 
berty x. A more full enjoyment of theſe 
eſſential privileges has been the conſtant 
prayer ef all their petitions; and particu- 
tarly of thoſe now before the Houſe of 
Commons. The objects prayed for in their 
petitions, may be reduced to the following 
heads: ee 


* In countries where every member of the ſociety en- 
Joys an equial power of arriving at the ſupreme offices, and' 
conſequently of directing the ſtrength and ſentiments of 
the whole community, there is a ſtate of the moſt perfect 
political liberty. On the other hand, in countries where 
2 man is, by his birth or fortune, excluded from theſe of- 
fices, or from a power of voting for proper perſons to fill 
them, that man, whatever be the form of the government, 
or whatever the civil liberty, or power over his own actions 
te may have, has no ſhare in the government, and there- 
fore has no political liberty.—Prieſtly on Government, 
page 15. And again, page 54. If all the political power 
of this country was lodged in the hands of one perſon, and 
the government thereby changed into an abſolute govern- 
ment, the people would find no difference, provided the 
fame laws and the fame adininiftration, which now ſubſiſt, 
were continued: but then the people, having no political: 

| Hberty, would have no ſecurity for the continuance. of the 


ſame laws and the ſame adminiſtration... 


IIb. 
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ift. An elective Houle of Aſſembly, or 
repreſentatives of the people. 

ad. That the Members of the Legiſlative 
Council receive no ſalaries as councillors. 

gd. That the Habeas Corpus act, and the 
other laws of England relating to perſonal 
liberty, be made a part of the conſtitution. 

4th. That trial by jury in civil cauſes be 
likewiſe made part of the conſtitution; and 
that nine out of twelve may return a ver- 
dict. „ 
th. That the antient laws and cuſtoms of 
Canada, relating to landed property, mar- 
riage ſettlements, inheritance and dower, 
be continued in force in the diſtricts or 
counties of Quebec and Montreal, as they 
are at preſent bounded: as theſe two diſ- 
tricts contain almoſt the whole of the lands 
granted on feudal tenures, and inhabited by 
French Canadians. 

6th. That the Engliſh laws be eſtabliſhed 


generally in the new counties, or diſtricts of 


(„ ( 

Gaſpé, Lunenburgh, M ecklenburgh, Naſ- 
ſau, and Heſſe; as thefe diſtricts are almoſt 
entirely inhabited by his Majeſty's ancient 
or natural born ſubjects. 
7th. That the laws of England, relating 
to commercial affairs, be eſtabliſhed for the 
whole country. 

8th. That the criminal taws of England 
be continued as at preſent in force in that 
province. | 

Theſe are the principal heads of theſe 
petitions ; and we hope it will not be ſaid, 
that there is any thing unreaſonable or im- 
proper, any thing factious or that may be 
deemed party work, in praying for the 
eſtabliſhment of a government ſo nearly 
reſembling thoſe of all the other dependen- 
cies of the empire. | 

The political and relative ſituation of that 
province has undergone a great alteration, 
ſince the Quebec Act was paſſed. A very 


a number of his Majeſty's ancient or 
natural 


E 
neva born ſubjects have eſtabliſhed theme 
ſelves in the province ſince that period; a 
more extended commerce has occaſioned a 
greater communication, and formed more 
intimate connections between the ancient 
ſubjects and the French Canadians ; and the 
more enlightened among the latter have 
now, in a great meaſure, adopted the mode 
of thinking of the ancient ſubjects with 
reſpect to civil government. The internal 
regulations for the province ſince the treaty 
of peace of 178g are become of much 
greater importance to the colony and to the 
empire. In ſhort, it we were to admit 
that the Quebec Act was proper in the 
year 1774, we may nevertheleſs now aſſert 
with confidence that it is repugnant to the 
intereſts of the province, and dangerous to 
the ſafety of the empire. We have already 
ſaid, and we repeat it, that the Legiſlative 
Council, as eſtabliſhed by the Quebec Act, 
has not the power and cannot be ſuppoſed 
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6 
to contain the knowledge neceſſary for the 
legiſlature of ſuch an extended province; 
and, that the arbitrary ſyſtem of govern- 
ment which has ſo long prevailed has great- 
ly retarded the progreſs and improvement 
of that country : but this has ever been the 
conſequience of oppreſſion v. 

The petitions now before the Houſe of 
Commons are ſigned by all the old ſubjects, 
and, by! a very numerous body of the moſt 
reſpectable among the new or French Ca- 
nadians, in the diſtricts of Quebec and Mon- 
treal. That ſome oppoſition ſhould | appear 
againſt the reforins prayed for in theſe pe- 
titions cannot be conſidered as extraordi- 

* J conceive that no laws in the detail, can be well 
formed for any country, but by a legiſlative body upon the 
ſpot; becauſe ſuch a body belt knows its own wants, and 
how to find the means, and how to apply them. The co- 
lonies of Georgia and Nova Scotia were long drooping un- 
der a military government; the extraordinary improve- 
ments of them, from the moment they have been permitted 


to make laws for themſelves, is a* concluſive argument. 


Dr. Matriot's Report, page 34. 
nary ; 


60780 

nary; private intereſt, or ſelfiſh views, have 
often prevented the wiſeſt and moſt advan- 
tageous reforms. Unanimity of ſentiment 
in a nation is a thing not known in hiſtory ; 
What country was ever unanimous on any 
one point or principle ? 


To prevent, in ſome meaſure, the per- 
nicious effects of falſe reports on the objects 
of the reforms prayed for, and, for the in- 
formation of the public in general, the Com- 
mittees named and appointed to carry for- 
ward and ſupport theſe petitions publiſhed 

them, with a few remarks on the ſeveral 
clauſes thereof, in the French language and 
diſtributed them all over the province *. 

Thoſe who have taken the lead in the 

pretended oppoſition to the reforms prayed 

for in theſe petitions are principally of that 
claſs of the people who call themſelves gen- 
try; but we flatter ourſelves that their re- 
preſentations will not have much influence 
* See Appendix, No, XIX. 
with 
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with | the Britiſh legiſlature ; more parti- 
cularly as they are confuſed and contradic- 
tory.” It is evident they muſt have been 
greatly embaraſſed in framing their me- 
morials, to ſave appearances with the pub- 
lic; for, though they have. declared that 
they are againſt the reforms, they have at 
the ſame time prayed for the enjoyment of 
all the objects of theſe reforms in a very 
pointed manner. 

In a petition to his Majeſty, dated in 
Auguſt 1783, they ſay,.—“ Que votre tres 
ee graeieuſe Majeſte, toujours attentif a pro- 
« curer le bonheur du peuple ſoumis à ſon 
« empire, voudra bien nous etre favorable, 


* et nous admettre ſans aucune diſtinction, 


+ But the Scigneurs and Nobleſſe by virtue of their fiefs, 
and the officers and nobles by patent, who have ferved in the 
French troops, are, the one too inconſequential, and the 
other too miſerable, in point of property, to merit any dif- 
tinction + tri!-, or, in the nature of the puniſhment. To 
compare th. to Britiſh Peers would be to form an argu- 
ment of r. . and not of reaſon. Dr. Marriot s Report, 


page 64. 


c {ſous 


. 

te ſous quelque forme de gouvernement 
« qu'il lui plaira d' etablir en cette province, 
« A la precieuſe participation des graces, 
des droits, des privileges et des prero- . 
« gatives, dont jouiſſent dans toutes les 
« parties du globe, tous les fideles ſujets 
de ſa Majeſte*.” 

In another petition to his Majeſty dated 
in December 1784, they ſay,—*< Le ſecond 
* objet, tres Gracieux Souverain, etoit, que 
« ſous quelque forme de gouverment qui il 
«« plairoit à votre Majeſte d'etablir en cette 
province, vos ſujets Canadiens Catholi- 
«* ques jouiſſent indiſtintement de tous les 
e privileges, immunitès et prerogatives dont 
les ſujets Britanniques jouiſſent dans 

* We requeſt that your moſt gracious Majeſty, who is 
ever inclincd to promote the happineſs of all the people 
ſubject to your empire, will favourably hear us, and ad- 
mit us without any diſtinction, under whatever form of 
government your Majeſty may be pleaſed to eſtabliſh in 
this province, to a precious participation in all the favours, 


rights, privileges, and prerogatives, which all your Ma- 
jeſty's faithful ſubjects enjoy in every part of the world. 


© toutes 


41 
* toutes les parties du globe umts a 
votre empire“ .“. 

Theſe are the prayers of this pretended 
dppoſition. The petitions now before the 
Houſe of Commons do not aſk for any 
thing more 'than the rights and privileges 


of Britiſh ſubjects. It is evident therefore, 
that theſe counter petitions as they are 


called are only fo in name, for they agree 
in fubſtance with thoſe under the diſcuſſion 
of Parliament. Further, in a petition they 
addreſſed to his Majeſty, dated the 1gth of 
October laſt, they ſay,.—“ Nos demandes, 
« Auguſte Monarque, ſe reduiſent a conſer- 
« yer nos Loix municipales, mais qu'ils 
« ſoyent ſtrictement obſervces ; quil y ait 


* Our fecond requeſt, moſt gracious Sovereign, was, that 
under whatever kind of government it ſhould pleaſe your 
Majeſly to eſtabliſh in this province, your Canadian Ca- 
tholic ſubjects may, without any kind of diſtinction, enjoy 


all the privileges, immunities, and prerogatives which 


Britiſh ſubjects enjoy in every part of the world under 
your Majeſty's government, 


c dans 


ay, — — as 


TW] 
« dans le conſeil—legiſlatif de notre pro- 
« yince, un nombre proportionè de vos 
60 loyaux ſujets Canadiens “.“ 

The petitions before the Houſe of Com- 
mons pray in as ſtrong terms as the above, 
that the municipal laws of the country, re- 
lative to landed property, &c. may be pre- 
ſerved; but theſe counter petitioners de- 
ſire to have more Canadians in the legiſla- 
tive council, and that they ſhould be taken, 
we ſuppoſe, from among the gentry. This 
would, no doubt, greatly add to the wiſ- 
dom of the legiſlative council ! 

A memorial they gave in to Lord Dor- 
cheſter, dated the giſt of December laſt, con- 
tains the following paragraphs “ Notre 
religion, nos loix de proprietéè, notre 
* {urete perſonelle, voila ce qui nous inter- 


* Our PUPS" are confined to the preſervation of our 
municipal laws, and that they may be ſtrictly adminiſtered ;, 
likewiſe, that there ſhould be in the legiſlative council à 
proportionate number. of your Majeſty s loyal Canadian 
ſubjects. | 


* eſſe, 
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c eſſe, et oe dont nous pouvons jouir plus 
e amplement par le bill de Quebec; une 
«© chambre d'aſſemblee nous repugne par 
« les conſequences fatales qui en reſul- 
« teront. Pourrions nous nous flatter de 
e conſerver long temps comme Catholiques 
« Fomains les memes prerogatives que les 
« ſujets Proteſtants dans une aſſemblee de 
« repreſentants? Ne viendroit il point un 
« temps ou la preponderance de ces derniers 
ce influeroit contre notre poſterite*?” And 
again Nous dirons, my Lord, avec con- 
« fiance a votre excellence, que Fabrogation 
© de pluſieures de nos loix, et Valteration 
« quant au forme, qui ſouvent, et trop ſou- 


Our religion, our laws relative to property, our per- 

fonal ſecurity, theſe are the objects which intereſt us, and 
which we can amply enjoy under the Quebec Bill. A 
Houſe of Aſſembly diſguſts us, becauſe of the fatal conſe- 
| quences which may reſult from it. Can we flatter our- 
ſelves to preſerve for any length of time as Roman Catho- 
lics, the ſame prerogatives with the Proteſtants in a houſe of 
repreſentatives? Will not the time come, when the weight 
of theſe laſt will operate againſt our poſterity ? 


« vent 
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vent en ont detruit les fonds, trop preci- 
pitament faites depuis le bill de Quebec, 
nous ont alarme ; que c'eſt une des mo- 
tifs qui ont engage les Canadiens 4 re- 
preſenter aux pieds du Troene, dans Lin- 
tention ſeulement de remedier à ces incon- 
venients. Voulant eviter de tomber dans 
le plus grand malheur, nous oſons nous 
repoſer ſur la bienfaiſance de votre excel- 
lence qui nous a f1 long temps protegee 


et eſperer que vous voudres bien vous in- 


tereſſer aupres de ſa tres excellente Ma- 
jeſte et ſon auguſte parlement, pour ob- 
tenir la permiſſion de retablir toutes ab- 
rogations precipitees de nos loix, et ar- 
reter toutes alterations ulterieures et fu- 


tures “. 


By 


With confidence, my Lord, we will ſay to your Ex- 
cellency, that the abrogation of ſeveral of our laws, and 
the alteration of the forms which often, and too often, has 
deſtroyed the ſpirit of them, too precipitately made ſince the 
Quebec Bill has taken place, has greatly alarmed us---that 
is one of the motives which has engaged the Canadians to 


petition 


( 8 ) 

By thele quotations from their petitions 
and memorials, the true grounds of oppo- 
ſition may eaſily be diſcovered. They feel, 
as every perſon in that country does, that 
the great grievance in the preſent ſyſtem of 
government in that Province, is the want of 
a proper legiſlature, and that from this 
ſource all the anarchy and confuſion of the 
laws proceed. They have in conſequence 
complained openly, and in expreſs terms, 
of the Legiſlative Council“. Both parties, 


petition his Majeſty, in the hopes that theſe inconveniences 

might be reRified---with a view to prevent our falling into 
greater diſtreſs, we truſt in your Excellency's goodneſs, 
who has ſo long protected us, that you will be pleaſed to 
endeavour to obtain of his Majeſty, and of Parliament, per- 
miſſion to re-eltablith all precipitate abrogations of our laws, 
and to prevent all alterations in future. 


* On the ſecond object we have to remark, that not- 
, withſtanding the favour which your Majeſty has granted to 
your Canadian people, in preſerving their municipal laws 
to them, they have enjoyed them very imperfectly, and the 
reaſon is, that two-thirds of the legiſlative Council, being 
compoſed of ancient ſubjects, their influence preponderates, 
and they change and alter our laws as they pleaſe, and re- 
latively for their own intereſts. 
| therefore, 


08 

therefore, have united in complaining of 
the improper and defective ſtate of the le- 
giſlature; and both parties have likewiſe 
agreed in praying ſor a reform of that body, 
and for the enjoyment of the rights of Bri- 
tiſh ſubjects, of which repreſentation in the 
legiſlature is one of the moſt important.— 
But the great danger theſe Counter Memo- 
rialiſts affect to apprehend from a Houſe of 
Aſſembly is, that the Proteſtants will have 
the greateſt influence in that Houſe ; this, we 
preſume, will not be conſidered as a good 
argument againſt the Houſe of Repreſenta- 
tives by the Britiſh nation. The Proteſtants 
will, for their own intereſt, be careful in 
enacting laws to promote the general proſ- 
perity of the Province. They poſſeſs near- 

ly one half in value of all the ſeigneiuries of 
the Province (thoſe belonging to his Ma- 
jeſty and the religious communities ex- 
cepted) and beſides, the whole mercantile 
and floating property of the Province be- 
G longs 
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longs to and depends on them; they are 
therefore too much intereſted in the welfare 
and proſperity of the Province for any dan- 
ger to be apprehended from their poſſeſ- 
ſing a large ſhare of the legiſlative powers. 
This is more clearly ſtated in a memorial 
preſented to Lord Dorcheſter, dated the iſt 
and th of December laſt+. 

But theſe pretended fears exiſt perhaps 
only in the minds of a few of the indivi- 


duals who were principally concerned in 
framing theſe counter Petitions. Their con- 
ſequence in the ſociety may perhaps be af- 
tected by a free ſyſtem of government, 
though that of the Canadians in general 
muſt be greatly advanced. 

Such is the nature of the oppoſition made 
to the reforms prayed for in the conſtitution 
of the Province of Quebec. We cannot. 
ſuppoſe that much conſideration will be 


given to the repreſentation of people who 


* Sce Appendix, No. XX. 0 
| : are 
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Are fo inconſiſtent with themſelves: They 
ſtile themſelves the Oppoſers of the Re- 


form; and every one of their petitions and 
memorials contains the ſtrongeſt reaſons for 

| it. ä | 

We cannot ſuppoſe it poſſible that a peo- 
ple, unleſs deceived by falſe reports or 
alarmed by imaginary dangers, can ever be 
induced to pray for a continuance of ſla- 
very and arbitrary power. The Canadians 
are as fond of liberty and as warmly at- 


tached to it, as any people in the world ; 
though having never enjoyed, it conſtitu- 
tionally, they may be unacquainted with 

the principles that protect and ſupport it. 
Liberty is congenial to the feelings of all 
mankind ; and the ſecurity which flows from 
a free conſtitution to both political and ci- 
vil liberty, contributes greatly towards 
bringing forth the powers of the human 
mind, and to the encouragement of the in- 
duſtry of the people; but no conſtitution 
G2 can 
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can be called free where the people are not 
allowed to participate of the legiſlative au- 
thority by their repreſentatives* : This is 


the great criterion of freedom; and it is ex- 


tremely natural for all Britiſh ſubjects, as 
they know the value of it, to ſtruggle for 
fuch a valuable right. Great Britain has 
conſtantly acknowledged this principle in 
the conſtitution ſhe has granted to all her 
Colonies ; and by that means has rendered 
them more flouriſhing and proſperous than 
thoſe of other nations f. As all parties, 

* Asina Gen Bag, every man who is ſuppoſed a free 
agent, ought to be his own governor; fo the legiſlative 
power ſhould reſide in the whole body of the people. But 


ſince this is impoſſible in large ſtates, and in ſmall ones is 
ſubject to many inconveniences, it is fit the people ſhould 


act, by their repreſentatives, what they cannot act by them- 


ſelves. Monteſquieu, Vol. I. page 191. 
+ As men are fond of introducing into other places what 
they have eſtabliſhed among themſelyes, they (meaning 
Great Britain) have given the people' of their Colonies the 
form of their own government; and this government, car- 
rying proſperity along with it, they have formed great na- 

tions in the foreſts they were ſent to inhabit. 
Monteſquieu, Vol. I. page 390. 


therefore, 


1 


therefore, agree in complaining of the pre- 
ſent legiſlature of the province, becauſe it 
is compoſed of a permanent council only, 
and the members of it are, from its conſti- 
tution, conſidered as in too dependant a ſi- 
tuation, we hope no material objection can 
be raiſed againſt a Houſe of Repreſentatives 
for the province“. The legiſlative acts of 
that body will be liable to the diſcuſſion and 
diſſent of the legiſlative Council, which will 
be entirely named by his Majeſty; and the 
acts, when agreed on by both, will not have 
the force of law, unleſs ratified by the Go- 
vernor ; and after all, they will ſtill be ſub- 
ject to the reviſion of his Majeſty, and to 
be rejected, as in his wiſdom he may ſee 
* When different legiſlative bodies ſucceed one another, 
the people who have a bad opinion of that which is ſitting, 
may reaſonably entertain ſome hopes of the next; but, 
were it to be always the ſame body, the people upon ſeeing 
it once corrupted, would no longer expect any good from 
its laws; and of courſe they would either become deſpe- 


rate, or fall into a ate of idolence. 


Monteſquicu, Vol. I. page 193. 
G 3 proper. 
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that can be even apprehended from a body 


under the oppreſſion of a ſyſtem of laws 
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proper. We cannot perceive any danger 


over which Government will have ſo many 
checks; and a Houſe of Repreſentatives 
converſant in the reſources of the country, 
and poſſeſſed of the powers neceſſary for 
improving them in their whole extent, muſt 
give ſtrength and energy to Government, 
and will preſent to the province the plea- 
ſing proſpect of ſecurely enjoying political 
and civil liberty, and of quickly riſing in 


value and importance to Great Britain. 

We diſclaim every idea or intention of 
party in diſcuſſing theſe points, or in pro- 
poſing ar recommending any ſyſtem, or 


any part of a ſyſtem, to the conſideration 


of Government. We have undertaken it 
on the broad baſis of reciprocal benefit to 
the parent ſtate and to her dependancy; | 
and we hope we have not deviated from 
that line. A Britiſh province labouring 


and 


J 
and conſtitution of government not adapted 
to its ſituation, nor well underſtood, and 
praying to be allowed to participate in thoſe 
privileges which their fellow ſubjects enjoy 
in all the other parts of the empire, ought 
ſurely to rouſe the patriotic zeal of all the 
virtuous part of the nation. It is the cauſe 
of liberty and of humanity ; and on that. 
account ſtands forcibly recommended to the 
attention and ſupport of the Britiſh ſenate. 

To them the Province appeal, as being 
the guardians of the rights of all the ſub- 
jects of the empire; and it is from them the 
Province expects relief. Why ſhould that 
Province be the only one belonging to, or 
dependant on, the crown of theſe realms, 
doomed to labour under the heavy hand 
of arbitrary power? It is contrary to the 
Britiſh conſtitution, and a dangerous inno- 
vation. 

If the Britiſh ſenate ever countenances 
the eſtabliſhment of arbitrary power in any 
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the moſt diſtant of her ſettlements, theſe 
principles will ſpread, and may at laſt attack 
even Britain herſelf; for if the little finger 
is allowed to mortify, the contagion will 
ſoon ſpread over the whole body. 
| It cannot be expected that the people 

will be fatisfied without a liberal ſyſtem of 
government, and repreſentatives in the le- 
giſlature. They have, by their petitions, 
ſtated their grievances to his Majeſty and 
to Parliament, with firmneſs and modera- 
tion. By a ſteady perſeverance in purſuit 
of their rights and privileges, they have now 
the proſpect of having their petitions ſoon 
brought under the diſcuſſion of the Britiſh 
ſenate; and they cannot doubt but they 
will receive that relief which they merit, 
from having ſo long patiently endured ſuch 
accumulated oppreſſion. They hope that 
his moſt gracious Majeſty, and Parliament, 
will ſee the propriety, the policy, the juſ- 
tice of giving to that province a liberal con- 
ſtitution, 


( 8 ) 
ſtitution ; as not any thing ſhort of a houſe 
of repreſentatives, can effectually cure the 


diſorders which have ſo long prevailed and 


have taken ſuch deep root in that country, 
or reſtore that confidence in government, 


and produce that harmony, which are ſo 
neceſſary to the public peace. 

Schools and ſeminaries for the education 
of youth are much wanted, to reſcue the 
riſing generation from that profound ſtate 

of ignorance which has ſo long diſgraced the 
province: There are no proper court houſes, 
poor houſes, infirmaries, or houſes of cor- 
rection, in the province the priſons are in 
a ruinous ſituation, and the markets not 
properly eſtabliſhed ; the police of the 
| towns is in a very umperfect ſtate; the high 
ways are at times almoſt unpaſlable ; bridges 
are become neceſſary in many places to fa- 
cilitate communication; and money is want- 
ed for all thoſe important objects. 

pot Under 
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Under a liberal ſyſtem, the hands of go- 
vernment will be ſtrengthened, the people 
would feel themſelves intereſted in the ſup- 
port of it, and in the preſervation and de- 
fence of the province; agriculture would be 
improved; that, and the fiſheries extended; 
and the general commerce of the province 
greatly encreaſed; the demand for Britiſh 
manufactures augmented; and employment 
furmſhed for ſome hundreds of Britiſh ſhips: 
The province would rife m importance and 
population, and become the envy of the 
| Kte Britiſh colonies, now the United States; 
and Britain would fave a conſiderable ſum 
now drawn out of her treaſury annually 
for the payment of the officers of the civil 
government of that country. We are con- 
| fident that to procure theſe advantages, 
and to ſecure the privileges of Britons, to 
a Britiſh colony, the whole powers of the 
Britiſh ſenate will be exerted ; that that 
| patriotiſm 


4 

patriotiſm which bas ſo often ſhone with 
benignant ſplendor in that auguſt body, 
will find itſelf agreeably employed in reſcu- 
ing the inhabitants of the province of Que- 
bec from their preſent deplorable ſituation ; 
and we truſt, that a government will now 
be eſtabliſhed for that province, on ſuch 
permanent and fixed principles, as may call 
forth the unceaſing gratitude of its inha- 
bitants, and convince them, that their own 
comfort and happineſs and that of their 
poſterity depend on an union with, and 
ſubmiſſion to, the imperial Crown and Par- 
liament of Great Britain, 
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APPENDIX. No. I. 


Extract from the King's Proclamation, dated 
=th October, 176g. 


of WE have thought fit to publiſh and de- 
2 clare, by this our Proclamation, that 
«© We have, in the Letters Patent under our 
«© Great Seal of Great Britain, by which the ſaid 
© Governments are conſtituted, given expreſs 
* power and direction to Our Governors of Our 


* ſaid Colonies reſpeQively, that ſo ſoon as the 


«© ſtate and circumſtances of the ſaid Colonies 
« will admit thereof, hey ſhall, with the advice 
and conſent of the Members of Our Council, ſum- 
. mon and call General Aſſemblies within the ſaid 
% Governments reſpectively, in ſuch manner and form 
as is uſed and directed in thoſe Colonies and Pro- 
© wvinces in America which are under our immediate 
government; and we have alſo given power to the 
© ſaid Governors, with the conſent of our ſaid Coun- 
** cit, and the Repreſentatives of the People, ſo to be 
* ſummoned as aforeſaid, to make, conſtitute, and 
* ordain Laws, Statutes, and Ordinances for the 
* public peace, welfare, and good government of Our 
* ſaid Colonies, and of the people and inhabitants 
EET | «& thereof, 
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thereof, as near as may be agreeable to the laws 
of England, and under ſuch regulations as are 
uſed in other Colonies j and in the mean time, 
and until ſuch Aſſemblies can be called as 
aforeſaid, all perſons inhabiting in, or reſort- 
ing to, Our ſaid Colonies, may confide in Our 
Royal protection for the enjoyment of the be- 
nefit of the laws of Our Realm of England : 


for which purpoſe, We have given power, 


under Our Great Seal, to the Governors of 
Our ſaid Colonies reſpectively, to erect and 
conſtitute, with the advice of Our ſaid Coun- 
cils reſpectively, Courts of Judicature and 
Public Juſtice, within our ſaid Colonies, for 
the hearing and determing all cauſes, as well 
criminal as civil, according to law and equity, 
and as near as may be, agrecable to the laws 
of England, with liberty to all perſons who 
may think themſelves aggrieved by the ſen- 
tence of ſuch courts in civil caſes, to appeal, 
under the uſual limitations and reſtrictions, to 
Us in Our Privy Council.” 
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APPENDIX. No. II. 


Clauſe in General Murray's Commiſſion of 
21 Nov. 176. 


«© AND We do hereby give and grant unto 
“you the ſaid James Murray, full power 
& and authority, with the advice and conſent of 
ce our ſaid Council, to be appointed as aforeſaid, 
© ſo ſoon as the fituation and circumſtances of 
« Our ſaid Province under your government 
cc will admit thereof, and when and as often as 
% need ſhall require, 10 ſummon and call General 
& Aſſemblies of the Freeholders and Planters within 
& your government, in ſuch manner as you in your 
c diſcretion ſhall judge moſt proper; or accord- 
<« ing to ſuch further powers, inſtructions, and 
© authorities, as ſhall be at any time hereafter 
granted or appointed you under Our fignet or 
„ fign manual, or by Our order in Our Privy 
% Council.” 
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APPENDIX. No. III. 


Clauſes in the Ordinances of 17th Sept. 1764. 


< IN this Court (the ſuperior Court) his Ma- 
6c jeſty's Chief Juſtice preſides with power and 
© authority to determine all criminal and civil 
© cauſes agreeable to the laws of England, and 
<< to the ordinances of this Province.” | 

A court of Common Pleas was alſo eſtabliſhed, 
with liberty to appeal to the King's Bench where 
the matter in conteſt was above 20l. 


| Clauſe in the Ordinance of 6th Nov. 1764. 
„ PDoth hereby ordain and declare, that until 
de the tenth day of Auguſt next, the tenures of 
* lands, in reſpect to ſuch grants as are prior 
* to the ceſſion thereof by the definitive treaty 
© of peace, figned at Paris the 1oth of Fe- 
© bruary, 1763, and the rights of inheritance, 
be as practiſed before that period, in ſuch lands 
and effects, of any nature whatſoever, accord- 
< ing to the cuſtom of this country, ſhall re- 
* main, to all intents and purpoſes the ſame, 
* unleſs they ſhall be altered by ſome declared 
and poſitive law. : 


e And 
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Clauſe in Mr. Hey's Commiſſion of Chief Fuſtice, 
dated 25th Sept. 1766. 


“ And the ſaid pleas, actions, and ſuits, and 
© every of them, to hear and determine in man- 
© ner and form aforeſaid, doing therein that 
* which to juſtice doth belong and appertain, 
ce according to the laws and cuſtoms of that part 
of our kingdom of Great Britain, called Eng- 
© land. And the laws, ordinances, rules and 
* regulations, of our ſaid Province of Quebec, 
< hereafter in that behalf to be ordained and 
% made.” 


APPENDIX. No. IV. 


Preſentment of the Grand Fury at the Court of 


King's Bench, held at Montreal, 2d 98 
1782. 


THE Jurors of Our Lord the King, for the 
body and diſtrict of Montreal, do preſent, that 
the Jeſuits College, or that part of it which for 
many years paſt hath been appropriated and uſed 
for the common gaol for this diſtrict, is very 
inſufficient for the purpoſes of a civil priſon, is 

| H in 
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in a ruinous condition, and is become a nuiſance 
to the public, and dangerous to the health and 
lives, as well of the perfons confined therein, as 
to others his. Majeſty's ſubjects. | 

That it is inſufficient for the purpoſes of a ci- 
vil priſon, will appear on confidering that there 
are but three ſmall apartments, into which are 
put priſoners of both fexes, and every denomi- 
nation, whether for debt, breaches of the peace, 
or the moſt flagrant crimes: and on the repre- 
fentation of the Sheriff of the diſtrict to their ho- 
nours the Judges of the Court of Common Pleas, 
of the inſufficiency of this priſon, they have 
thought proper to order that execution ſhould 
not iſſue againſt the perſons of debtors who by 
the laws of the province may become ſubject to 
impriſonment. 


Eighth Article of Report by Committee of Mer 
chants of Montreal, to the Committee of Le- 
giſlative Council. Dated 29d Fan. 1787. 


THE want of a proper gaol for this diſtrict. 
has long been complained of, and at divers times 
has been repreſented by different Grand Juries, 
as well at the Courts of Oyer and Terminer, as 
in the inferior Courts of Quarter Seſſions ; but 
hitherto no remedy has been applied, The 
| hou, 
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houſe, which at preſent ſerves for a gaol, conſiſts 
of four very ſmall rooms, in which are frequent- 
ly confined promiſcouſly perſons of different ſexes, 
and for very different degrees of crimes. The 
unfortunate debtor cannot have a room to him- 
ſelf; nor can the malefactor, when preparing for 
the other world, be accommodated with a place 
of retirement to deprecate the wrath of the of- 
fended Deity. The inſufficiency of the gaol, in 


point of ſecurity, occaſions a guard of ſoldiers 


to be kept in the lower part of it ; and even with 
that precaution, many atrocious offenders have 


| eſcaped, inſomuch, that the Sheriff of the diſ- 


trict has refuſed to confine debtors, unleſs the 
proſecutor agreed to take upon himſelf the riſk 
of an eſcape. The fituation of this inſufficient 
gaol heightens the ſufferings of the perſon whom 
the law dooms to impriſonment, offends every paſ- 
ſenger in the warm ſeaſon, and is a nuiſance to 
the neighbourhood, being without thoſe conve- 
niences requiſite to carry off the filth accumu- 
lated by the want of them. 


H 2 Extract 
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Exiract from the Report of the Committee of 
the Legiſlative Council, to Lord Dorcheſter, 
appointed to report on the Laws, dated 11th 


Jan. 1787. 


Suitable Juſtice-Halls and Priſons the latter, 
both at Quebec and Montreal, being in a condi- 
tion neither conſiſtent with humanity to the pri- 
ſoners, nor ſafety to the Sheriffs or the public, 
and having been repeatedly preſented as inſuffi- 

cient by the Grand Juries of both diſtricts. 
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APPENDIX No. V. 
Exports from Quebec 1788. 


200,258 buſhels wheat 
9,868 barrels flour 
15,775 quintals biſcuit 
1,770 buſhels oats 
881 buſhels peaſe 
11,972 buſhels flax-ſeed 
5,987 pine and oak plank 
69,004 pine boards 
401,972 oak ſtaves, and OG 
211,310 ſhingles 
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2,123 
1,166 
200 
22, oo00 
295 
130, 758 
56,731 
20,177 
12, 186 
4,702 
7551 
15,041 
151,535 


244 


106,753 
115,556 


hoops - 
ſhook caſks 


pieces ſquare oak timber 


maſts and bow(prits 
caſks ſalmon 
quintals cod fiſh 
horſes. 

caſks Canada balſam 
caſks 
boxes 
pounds ginſeng 

pounds adianthum nigrum 
tons ſeal oil! 


\ eſſence of 1} pruce 


quintals pot and pearl aſhes 


pounds whalebone 
buſhels cranberries 
onions | 
dozen handſpikes 
beaver ſkins 
martin do. 


otter do. 
mink do. 
fiſher do. 
fox do. 
bear do. 
deer do. in the hair 


pounds dreſſed deer leather 


muſquaſh ſkins 
racoon do. 
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7,000 
2,101 
9,621 


13,680 


438 
325 
175 


1 
2,794 
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caſed cat do. 
open cat do. 
wolf do. 
elk do. 


wolvering do. 


panther do. 
ſeal do. 
weazle 

pounds caſtorum 


Cuſtom-houſe, 10th November, 1788. 


Shipped from the fiſhing poſts within the Pro- 
vince, in the Gulph of St. Laurence and 
Streights of Belle le, the Reports of which 

never come to the Cuſtom-bouſe of Quebec 


about 


80,000 


3,000 
500 
11,000 
800 


cwt. dried cod fiſh 

tierces of ſalßmon 

barrels of herrings 

ſeal ſkins 

tons of oil 

About 10,0001. value of furs, and 
ſome whalebone. 


1 mported 
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Imported into Quebec in 1788, from the Cuſ- 
| tom-bouſe Books. Liquors. 


puncheons of rum 
do. of Britiſh brandy 


do. of melaſſes 


pipes J 
hhds. wines 


barrels 


hhds. of porter 


| Sundries. 


large hhds. 
barrels and tierces ] ſugar 


boxes chocolate 


caſks cocoa 
caſks 1 
bags 
hhds. refined ſugar 


coffee 


cheſts of tea 


buſhels of ſalt l 
tons * Britiſh coals, ſay in all 
chaldrons J 2,600 tons coals. 
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APPENDIX, No. VI. 


Extract from a Proteſt by Geo. Allſopp, Eſq. 
Member of the Legiſlative Council of — 
in Council, 6th March, 1 ro. 


I. IT muſt be allowed, that there is a manifeſt 
want of order and regularity in the Court of 
Common Pleas; the firſt judges or prefidents 
of thoſe courts not being. verſed in the ſcience 
of the law, or the uſage of courts of judicature, 
conſequently cannot be ſuppoſed capable to form 
or keep up proper regulations for that end; nor 
do they confine themſelves to rules of law, but 
occaſionally decide on the equity of the caſe, 
contrary to the letter of the law; the impropriety | 
whereof cannot be better defined than in the 
words and language of a law officer of reſpect- 
able authority, in his obſervations on the former 
Court of Common Pleas, of which the preſident 
of the Legiſlative Council, and the three judges 
of the Common Pleas, now of the council, were 
members, | 
<* But how vague and uncertain their proceed- 
ings, as a court of equity, muſt be, without one 


elfabliſhed maxim of equity in the court ? how 
| ill 
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ill calculated to preſerve (what it certainly was 
not intended to preſerve) an ancient ſyſtem of 
laws, which were to be admitted or rejected upon 
- motives of equity, adopted by gentlemen who 
merit however no other imputation, than the 
want of education in, or acquaintance with, 
courts of law or equity, and the confuſion in 
which ſuch deciſions muſt neceſſarily be in- 
volved, are matters upon which, I think, I need 
not enlarge?“ 

Since the Quebec Act took als, little or no 
beneficial alteration has happened in the pro- 
ceedings of theſe courts; on the contrary, the 
only deſirable parts of the former ſyſtem have 
been taken away, the ſubje& has been deprived 
of the benefit of juries in actions for perſonal 
injuries; the merchant of the deciſion of cauſes 
by the law of merchants, and according to the 
laws of England, heretofore in uſe, prior to the 
introduction of the Quebec Bill; and no poſutive 
law, no fixed or eflabliſhed rule to ſupply thoſe de- 
fefts. The courts, now ſole judges of the fact, 
and of the law, in all caſes, and though gene- 
rally unaquainted with law, and particularly with 
the laws of commerce, are left to their own 
judgments ; conſequently their decifions are too 
arbitrary, and their power too unbounded to 
tally with the principles of the Britiſh conſtitu- 
tion! 


To 
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To prove theſe aſſertions, it will be confi- 
dered, that the laws and cuftoms of Canada, which 
form the moſt imperſect ſyſlem in the world, for a 
commercial people, have, in matters of trade, been 
long fince exploded in France, and the Code 
Marchand introduced in all their towns in its 
ſtead. Canada, before the conqueſt of it by his 
Majeſty's arms, had little or no trade of conſe- 
quence, except that of the India Company for 
furs, who monopolized almoſt the whole ; and, 
therefore, probably not having ſo great occafion 
for the Code Marchand, or juriſdiction conſulaire, 
it was not jntroduced into this country. 


APPENDIX, No. VII. 


Extract from a Petition delivered to Lord 
George Germaine, Secretary of State for the 
American Department, 2d April, 1778, by the. 
Canadian Merchants then in London. 


THE Ordinances lately made by the Gover- 
nor and Council in aid of the French law, have 
contributed to increaſe the general diffatisfac- 
tion, This Council, when only twelve mem- 
bers were preſent, and each of them bound by 

an 


BE. os 


an oath of ſecrecy, proceeded to make laws with- 


out requiring the leaſt information, aud with the 


moſt total diſregard of an application from the mer- 
chants who petitioned upon grounds of general uti- 
lity, that they might not be deprived of the mer- 
cantile laws of England. The ordinances fur- 
niſh further matter of complaint, becauſe of the 
ambiguous terms in which they are expreſſed, of the 
indefinite powers which they give to the judges. 


APPENDIX, No. VIII. 


Extract of a Petition from the Canadians to his 
Majeſty in September 1784, 


SUR le ſecond objet, Sire, c'eſt que non-ob- 
ſtant la faveur que vous avez accordee a votre 
peuple Canadien, en le conſervant dans ſes loix 
municipalles, il n'en jouit qu' imparfaitement, et 
la cauſe derive de ce que le Conſeil Legiſlatif, 


etant compoſe aux deux tiers d'anciens ſujets, 


ces derniers ont toujours la preponderance et font 
des changements, et alterations a nos loix, quand boy 
leur ſemble, et relativement a leurs interets, 
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APPENDIX, No. IX. 


| Extratt from a Memorial of the Merchants of 


of London (trading to Quebec) to Miniſtry, 
dated the 24th January, 1786. 


THE preſent code of laws, if the mixture of 


French and Engliſh laws may be ſo called, not 


being well underſtood, the execution of them is 
ſubject to much difficulty and uncertainty ; 


among other inconveniences, perſons often claim 


the right of both, and take the advantage of 
that which beſt ſuits their purpoſe; by theſe 


and other means, the payment of debts are 
evaded, and right and property 1s rendered un- 


certain and inſecure. The loſſes the Britiſh 
merchants have ſuffered from this evil, within 
the laſt three years, has occaſioned the ruin of 


' many; and ſuch is the preſent want of confi- 


dence and want of credit in conſequence of 
theſe diſaſters, that common ruin and general 
diſtreſs muſt enſue, if ſome effectual remedy be 
not immediately applied. | 
From the petition delivered laſt year to the 
Right Honourable Lord Sydney, ſigned by 


upwards of 1800 of the principal inhabitants; 
5 ” from 
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from the letters lately addreſſed to us from the 
committee of Quebec and Montreal on this ſub- 
ject, (copies of which are hereunto annexed,) 
and moreover, from Our own knowledge, and 
the particular information Our connections in 
that country afford Us, Ye are clearly and unani- 
mouſly of opinion, that for the relief and redreſs of 
theſe evils, and the many other defects of the preſent 
conflitution of that government, a provincial legiſla- 
ture, or houſe of aſſembly, eſtabliſhed on the ſame prin- 
ciples as in every other Britiſh colony in America, 
will be effectual. 

We are equally confident, that it is the earneſt 
wiſh and defire (whatever may have been repreſented 
to the contrary) of the principal as well as the ge- 
nerality of the inhabitants of the province, both old 
aud new ſubjects, (and to which the loyal refugees 
have alſo added their teſtimony by petition) to 
be governed by Britiſh laws, to be made and admi- 
niſtered according to the Britiſh conflitution ; they 
found their claim to it, not only as Britiſh ſub- 
jects, but under his Majeſty's ſpecial * 
tion of the 7th October, 1763. 

We conceive no other form of government will ſa- 
tisfy and quiet their minds, ſecure their rights, and 
protect Our property. We, therefore, feel it Our 
duty to recommend, in the moſt earneſt manner, this 
meaſure to his Majeſty's minifters, as the moſt eſſeu- 
tial for the feeurily and proſperity of this valuable 


province; 
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6120) 
province; and, that that obnoxious and impolitic 
law, the act for ſubjecting the Britiſh ſubjects of 
Canada to a government ſo repugnant to the 


ideas of Britons, and the Britiſh conſtitution, 
and which was ſo often cried out againſt, as one 


of the cauſes of the defection of the neighbour- 


ing colonies, may no longer diſturb the peace of 
the loyal ſubjects of this province. 


— — 


APPENDIX. No. X. 


Extract of a Leiter from George Allſopp, Eſq. 


Member of the Legiſlative Council, to Lord 
George Germaine, dated 2 29th October, 178 o. 


« HIS Majeſty and his ms will ever be 
* miſinformed when their information 1s the re- 
«« reſult of enquiries made by intereſted perſons, 
«© or from thoſe who ſhall aflociate with, and 
© take up their ſyſtem from particular charac- 
© ters linked to each other. Your Lordſhip 
© will pardon me if I obſerve, that it is a fatal 


truth, in my humble apprehenſion, that ſuch 


* has been too much the caſe, with reſpect 
to the information the Crown has _ 


* plly received from this province.“ 
APPENDIX. 
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TY APPENDIX. No. XI. 
T. be following Articles are from the Report of 


Merchants of Quebec to the Legiſlative Coun- 


cil, dated 6th Fanuary, 1787. 


Article X. The King's Proclamation of Octo- 
ber 1763, promiſed the future ſettlers in this Pro- 
vince the benefit of the laws of England ; thoſe 
laws were accordingly introduced by an ordinance 
of the Governor and Council in Sept. 1764, 
but unfortunately abrogated in all civil cauſes by 
the act of 14 Geo. III. ch. 83, which flatute, iu- 


ſtead of remedying temporary abuſes, introduced great 
_ evils, particularly to the trading intereſt of the 


nation. The merchants in England, and thoſe 
of this Province, have ſeverely felt the effects of 
laws, to which they were utter ſtrangers, the 
principles whereof are anti-commercial altoge- 
ther: The cuſtom of Canada is a fyſtem ſo imper- 
feft, that the decifions in the Courts have become ar- 
bitrary, and adeflitute of nniformity. The Court of 
Montreal differs in its practice as well as decrees, 
in ſome points of law, from that of Quebec; both 
Courts agree in not . confining themſelves to rules of 
late, but occaſionally decide on the equity of the caſe, 
contrary to the letter of the law, Thus the cuſtom 

of 


N 
\ 
g 
| 
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of Canada, the general laws of France, the Ro- 
man code, and in ſome commercial points, the 
laws of England have been reſorted to; but the 
moſt dangerous of all ſyſtems is that of the deciſions in 
equity, of Courts ftriftly conſtituted as Courts of Law, 
without the ordinary rules, principles, and maxims of 
Courts of Equity to govern them. This verſatility in 
the decrees of the Courts of Law alone, calls aloud 
for a ſolid ſyflem of laws, and ſurely no better can 
be reſorted to than the laws of England, to govern 
the property of Britiſh ſubjefts. The imports and 
exports of the Province, being upwards of half 
a million a year, and from the nature of the pro- 
perty liable to be more affected by the laws of 
the country and the practice of the Courts than 
any other, We therefore recommend a re-intro- 
duction of the common and ſtatute laws of En- 
gland, as the general rule for the decifion of all 
matters of controverſy relative to perſonal pro- 
perty and civil rights, in all perſonal actions 
grounded upon debts, promiſes, contracts, and 
agreements, whether of a mercantile or other na- 
ture. And alſo concerning wrongs proper. to be 
compenſated in damages, with an exception to 
the ſtatutes regarding bankrupts, and other local 
laws, hereafter to be explained as inapplicable 
to the ſituation and circumſtances of the Britiſh 
Colonies in America in general, or this in parti- 
cular ; with an exception alſo to all real actions 
and 
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and controverſies reſpecting the titles of land, 
and the tenure, deſcent, alienation, incumbrances 
and ſettlements of real eſtates, and the diſtribu- 
tion of the perſonal property of perſons dying in- 


teſtate, in which his Majeſty's new ſubjects are 


moſt intereſted) for the deciſion of which, except 
in caſes hereafter to be mentioned, reſort ſhould 


be had to the laws and cuſtoms of Canada, but 


that juries ſhould be granted in all Courts hav- 


ing original juriſdictions, if demanded by either 


party, in all real and perſonal actions whatever. 
Article XI. The defects in the practice in 


the inferior Courts, as pointed out in the obſer- 


vation on the laſt article, have made their way 
into the Court of Appeals, which, for theſe eight 
years laſt paſt, has laboured under a great diſad - 
vantage, namely, that of not having one gentleman 
bred to the ſcience of the law, prefiding or ſitting in 


that Court, in order to explain the law, and point out 


the errors in the proceedings, if any, to the other 


members. Indeed it is much to be lamented there 


do not preſide in all the Courts regularly-bred 
profeſhonal men, capable of conducting the bu- 
fineſs with propriety and diſpatch. The great 
number and fluctuation of the members of this 


Court, muſt alſo of neceffity embaraſs the deci- 
ſions and create delays. If this Court was in its 
cConſtitution aſſimilated to that of others in his 
I Majeſty's 
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Majeſty's Colonies, we humbly conceive that the 
alterations would be beneficial to the ſubject. 

* Concluding clayſe.—In general, and upon the 
whole of theſe obſervations, which we have hum- 
bly offered, may be collected the utter impoſſibi- 
lity of governing this Province, as a Britifh Co- 
tony, and promoting its proſperity, without a 
power exiſting ſomewhere of levying inland taxes, 
and providing for uſeful regulations. 

This conſideration we humbly ſubmit to the 
Honourable Committee of Council, and refer 
them to the petition we had the honour to tranſ- 
mit to his Majeſty and both Houſes of Parlia- 
ment two years ago, for granting a Houſe of Aſ- 
ſembly to his Majeſty's faithful ſubjects of this 
Province, a copy of which accompanies this Re- 
port : | 


Extract from Report of the Merchants of Mon- 
treal, to the Legiſlative Council, 29d Jan. 
1787. | | 


Upon the whole of the obſervations which we 
have humbly offered, may be collected he utter 
smpoſſubility of promoting the welfare of this Pro- 
vince, as a Britiſh Colony, under the preſent ſyſtem of 
Fovernment, 

This 


(nz 

This conſideration we ſubmit to the Honoura- 
ble Committee of Council, and refer them to the 
petition We had the honour to tranſmit to his Ma- 
jeſty and both Houſes of Parliament two years 
ago, for granting a Houſe of Aſſembly to his 
Majeſty's faithful ſubjects of this Province, a copy 
of which accompanies this Report. 


Extract from Report of Committee of Legiſlative 
Council on Commercial Affairs, to Lord Dor- 
cheſter, dated 2gth Fan. 1787. 


On the 6th January, the merchants of Quebec 
delivered their opinions and repreſentations on a 
variety of objects of commercial and political re- 
gulations, to which they have annexed a copy of 
a petition to his Majeſty, tranſmitted to the Right 
Hon. Lord Sydney in the ſpring of 1785. 

On the 27th January, the magiſtrates and mer- 
chants of Montreal delivered their opinions. 
In both of theſe they have deeply and accurately 
treated, and judiciouſiy reaſoned on the actual ſitua- 
tion and various intereſts of the Province. 
Me ſhould therefore be wanting to them and 
to your Excellency, if we did not annex and recom- 
mend their repreſentations to your Lordſhip's moſt ſe- 
rious conſideration and reflection. 
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APPENDIX. No. XII. 


Exirafts from a Proteſt made in Legiſlative 
Council. Quebec, —, 1787. 


DISSENTIENT, 

Firſt. Becauſe the refuſal to commit 4 Bilt, 
implies a diſapprobation of every part of it, as 
incapable of being ſo altered as to retain a ſingle 
clauſe, and amounts as clearly to a rejection of 
every paragraph of it, as if each had been ſepa- 
rately voted to be ſtruck out; and it was ſo ex- 
plained and underſtood, and that intention avowed. 
by every ſpeaker againſt the commitment. 

Second. Becauſe the regulations for the admi- 
niſtration of juſtice in all the Courts of Com- 
mon Pleas, as well as in the monthly Court of 
Appeals, were ſo obviouſly expedient in the eye 
of mere abſtract theory, as to require only to be 
read to be approved, and might have been con- 
tended for by the Judges, without any diſparage- 
ment of character or office; and ſerved for no 
mean defence againſt the clamours and complaints to 
which Courts, where the Fudges find both law and 
fall, are obnoxious ; and eſpecially in ſuch a country as 
this, where they hold the mighty power of ſettling the 


queftion, ꝛc hat was or was not, the cuſtom and uſage, 
| - 


1 2% I 
as well as the law, of the Colony antecedent to tbe 
conqueſt. | | 

Third. Becauſe one of the beſt ſecurities for 
the permanent duration of the privilege granted 
by the ſtatute, commonly called the Quebec Act, 
to his Majeſty's Canadian ſubjects, is their ready 
manifeſtation of a correſpondent liberality to his 
Majeſty's native-born ſubjects, through the voice 
of that legiſlature which the ſtatute erects, and 
of which his Majeſty has conſtituted ſo many of 
the Canadian gentlemen to be members. The 
Bill pointed to a meaſure for ſhewing ſuch a diſ- 
poſition, without the ſmalleſt infringement of the 
benefit granted by the Britiſh Parliament to them- 
ſelves ; and it had ſucceeded, if only one of them 
had given his voice for the commitment, the 
queſtion being decided by the Chair, 

Fourth. Becauſe the poſtponing the relief 
which, according to this Bill the Governor was 
to be enabled to afford to the American Loyaliſts 
ſettled in our frontiers, to us appears inconſiſtent 
with the intereſts of the Crown, and repugnant 
to every motive of ſound policy, as well as the 
ſympathy we ought to have for thoſe, who with 
ſo much honour to themſelves, have ſacrificed 
every conſideration of private intereſt to their 
faithful affection to their ſovereign and the Bri- 
tiſh cauſe, and to whom, as ſubjects of tried loy- 
alty and men of arms, this Province may be one 
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day obliged to look for its protection and de- 
fence; to ſay nothing of what it became the 
King's ſervants here to have done, for ſufferers 
of ſuch diſtinguiſhed merit, in obedience to the 
royal commands, communicated to General Hal- 
dimand by a letter from Lord North. 

Fifth. Becauſe the Bill was framed 10 heal the 
diviſions and animoſities which have ſo long ſubſiſted 
in the Colony to its diſgrace and detriment ; and, we 
are fearful, that the rejection of it will not only 
raiſe a ſpirit, which as a party one in the trite 
game of ſelfiſh ambition and avarice, for petty 
conſequence, place and profit, is always con- 
temptible, and though ſometimes harmleſs, 1s 
nevertheleſs to the laſt degree dangerous in a 
country of mixed nations, habits and languages, 
where the name of the party, if the conteſt reſpefAs the 
ſubſtantial intereſts of the crown and nation, will be 


changed into the ſerious diſcrimination of loyal and 


diſaſſefted. 

And we are the more anxious for the genera] 
harmony, as theſe diſcords, by encreaſing the de- 
bility of the Province, prediſpoſe it to become 
the theatre for the malignant machinations of the 
internal malcontents of Great Britain, *and the 
hoſtile views of foreign powers, 

Sixth, Becauſe without ſome regulations, to * 
the murmurs againſt the courſe of adminiſtering juſtice, 


which has obtained here for years paſt, expreſſed 
| in 


( ) 


is the. Reports on our table from the magiſtrates and 
merchants of the Province, and the complaints ta 
the King's miniſters by the merchants of Lon. 
don, the commerce and ſettlement of the Colony cannot 
advance in the courſe neceſſary to give it ſtrength, for 
its own ſecurity, and to cover the two other Pro- 
vinces, fortunately to all of them, committed to 
the wiſdom and vigilance of the noble Lord, 
who is ſo well diſpoſed and qualified ta raiſe 
them to ſafety and proſperity, if their own cheer- 
ful co-operation ſhall not be wanting. 

We lament, therefore, the loſs of this Bill as 
embaraſling, if not defeating, the proviſions ex- 
pedient for the intereſts of the crown, as un- 
friendly to the commerce of the nation, as diſ- 
treſſing to the loyaliſts who have fled to our bor- 
ders for refuge, and have the moſt unexception- 
able claim, at leaſt, to legiſlative regulations for 
their comfort, as tending to diſtract the minds of 
the inhabitants with jealouſies, to the reducing 
of the force of the Colony, and, as the conſe- 
quence of all, the expoſing of it to the opera- 
tion of foreign principles, ſmoothing the way to 
an invaſion. AND THIS PROTEST WE MAKE in 
vindication of ourſelves to his Majeſty, and his 
Repreſentative, and with the ſincereſt defire to 
preſerve the tranquillity of the Province, and the 
intereſts of every order of men in it, proteſtants 
and catholics, by all the means that may conſiſt 

I 4 with 


wr 


5 
N 
* 
1 
4 
73 


* 
U 
4 
4 
5 
1 
J 
0 
: 
=_ 
" 
N , 
14 
* 
1 
3 : 
| 
4 ' 
= 
- 
151 
. ; 
: F . 
. p 
35 
l 
tl 
9 
nu 
7 #3 
14 
#4 
K : 
\f 7 ' " 
" Iu 
o . 4 
41.2 
at's 
1 
as \ 
. : 
19 * * 
187 1 
xn” 
[of U 
Lk 
3 '4 
+1 | 

j NY 

5 li : 
4+ 2 8 ; 
19 2 4 

1,7, Ras 

1 4 1 7 
n „1 4 
_ 

. 1 q - 
ni 73 4 
» . 
iin 
rn 
. 1 
Nenn; 
bees: 1 
Fee ö 
„ + \ ' 
"RUN 
enn ' N 
. NN Li 2 
ing. | 
WIR 
160 11 a 
a e 1 
my „ 1 K 
M 1 
... N | 
4h E 188 4 
ALA 1 3 
WE 15 5 | ; ! . 
ain : 

' 114" 141 88 k 

„ 8 * 1 
» : 0 | $4 
"m—_ 38 : 
Uh: - "a 1 
in ; 
n U . 
. $8 : 
N Mic : q 
in q 
1 1 4 a 
WL: * 
7 1 j Ws! f 
it,, 
. ue 
i — 378 
. fa 4 
WR 164 / 
Hig "Th $53: 4 
145 J 1 ; 
WH | 
D 4 
1 Ai | h 
9 1344248 ii 1 
in . 
18 i * 
7 N N 
ing f 7 
. 10 xl ij 2 
N 
Ai 1! 119 

"7 1 18 

ang 4,7 8 

M108 . ; 4 

q * Ti it ? 

WH; lit bl 

inn. , 

TY t | 1 
1.0 N 

ih i 

70 WF \ . 

ſ il "M7 

2.80 C . 
3 ry 

mm 

+1, 7 A 

. +; ; 

"I by 
WD 
1 : 
1 
5 » Hg ; nn. 
n 

444 . : 
* Ty 8 ? 
I . . 
15 4 i: 

. 111 : 

"bY 

$5 at 
+ 1 

it 1 * 

= 9 * 

+ 4 

. 
WT. 
=_ = \ 
_ 
Wed. 

1 8 
1 

48 1 

+ *W 1 : 
N 

* i. ny 

We 

MR: 
1 
„ 

1 

_ 

i 


— —— — — . 


8 
— vl _—_ E. CS) — "RX FR 

- RE UE EE — 
Uh r 
— <FG A Pe Pp - 

ed td eons * 

— 2 F 
= — 


6 


with our duty to the crown, and a warm and 
affectionate regard for che weal of the Britiſh 


empire. 


Quebec, 19th March 1787. 
Monday, g o'clock, A. M. 
(Signed) 
WILLIAM SMITH, Chief Juſtice; 
Hun FixLay, Poſt Maſter General. 
EpwARD HARRISON. 
Joan CoLLins, Deputy Surveyor General, 
GxokxGE PowNALL, Secretary of the Province. 
Henry CALDWELL, late Dep. Receiver Gen. 
WILLIAM GRANT, late Dep. Receiver Gen. 
 Samver HoLLAnD, Surveyor General. 
Six Johx JogxsroxE, Bart. Super-Intendant 
of Indian Affairs. 


APPENDIX. No. XIII. 


Extract from Paper laid before Legiſlative 
Council 18th April 1787, by the Committee 
of Merchants, h 


THAT the French laws, as faid to be eſta- 
bliſhed, and as propoſed to be continued, are 
wholly inadequate to ſecure the peace and proſperity 


of 


( 
of the King's natural born ſubjefts reſiding in the 
Province; or wiſely and juſtly to protect and govern 
commercial rights ; or to hold out as the means 
(but would prove a powerful bar) to population. 
That under theſe laws, our civil rights are un- 
unknown, and property is inſecure. 

That infinite injury has ariſen from holding the 
mercantile intereſts ' and rights to be governed 
and adminiſtered in the King's my by ſuch 
laws. 

That the merchants in London, trading to this 
Province, had complained to the King's mini- 
ſters of theſe evils, and of the ruinous effects 
that actually had ariſen, and the conſequences 
that muſt ariſe, from ſuch a ſyſtem or code of 
laws, and had prayed for relief. 

That the King's new ſubjects, the Canadians, 
in the year 1773, when they petitioned his Ma- 
jeſty to obtain a ſecurity in their property and 
poſſeſſions by the known rules of their ancient 
laws, at the ſame moment implored his Majeſty 
equally to extend his protecting hands and care 
to his natural-born (ancient) ſubjects. | 

That the conſtitutional principle of coloniza- 
tion, in every modern empire, is the extenſion to 
| f«ch colony of the national laws for ſecuring the 
perſonal rights of the natural-born ſubjects. 

That ſuch would be the only wiſe and politi- 
cal means to populate this extenſive colony, to 

increaſe 
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increarſe its commerce, to improve its utility 
and ſubordination to Great Britain, and in that, 
and by thoſe laws, to render the people "We: 
numerous and happy. 

That the legal and judicial conftrattion given 
in this Province upon the Quebec Act was, that 
it fully introduced the general edicts and ordi- 
nances of France, and the cuſtom of Paris, as 
uſed and exerciſed during the French govern- 
ment as the only rule in his Majeſty's Courts for 
deciding civil rights between all his Majeſty's 
ſubjects, old and new. 

That the judgments of the bie courts Were not 
made upon ſuch rule of prevailing law, either in uni- 
formity admitting or rejecting the edicts or or- 
dinances, or the articles of the cuſtom of Paris ; 
and did at times admit either, and at times reject 
both, and adopt the Engliſh ſtatute and common 
law, as the law to adminiſter ſubflantial juſtice: 

That this uncertainty m the judicial proceed- 
ings and judgments of law, and in the exerciſe of 
2 judicial authority not founded in the law of the 
province that legally ought to prevail, and-there- 
by legiſlating, will ſtand proved upon enquiry 
into the ſeveral caſes ſtated at the Bar of the 
Council, and others, which your petitioners are 
ready to adduce : 

That there was not that eſſential uniformity in 


the judgments, and PT in the proceed- 
ings 


"© 1 } 


ings of the faid courts abſolutely requiſite to ſe+ 
cure the rights of the ſubject : 
That thoſe evils were manifeſt, and ruinous 
to the King's ſubjects ; that they reſulted from 
the cauſes which the propoſed bill would not 
only continue, bur infinitely increaſe : 
That from want of certainty in the rules of 
right, and of known laws ſuited to the intereſt 
of the nation and its commerce in this province, 
infinite diſtreſs had fallen on the King's ſubjects, 
and had occaſioned great diſturbance in their 
minds ; i 

That the laws proper to be eſtabliſhed were 
thoſe of England, in perſonal and civil rights ; 


eſpecially between all his Majeſty's ancient ſubjects 


in any commercial caſe. 


Extract from Papers laid before Legiſlative 
Council, by the Council for the Commerce. 
goth April 1787, 


AND further, on the part of the petitioners, 
by a variety of proofs to ſhew and ſupport the 


charge of an unfit adminiſtration of juſtice in his 


Majefly's courts in this province, to wit, the Courts 
of Common Pleas, holding cognizance of cauſes 
above and under ten pounds fterling ; and, by 
fully exhibiting the judicial proceedings of the 

ſaid 


; 
; 
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ſaid Courts, to ſhew the want of order, rule, re- 
gularity, certainty, and the great delays and procraf- 
tination therein, and to make appear he inſecurity 
of civil rights, and the difireſs of his Majeſty's 
ſubjects under the preſent laws, and the powers ex- 
erciſed in the adminiſtration of Juſtice by his 
Majeſty” s ſaid courts. 


APPENDIX. No. XIV. 


Being Extrafts from the Evidence given be- 

fore the Commiſſioner for the Inveſtigation into 
the paſt Adminiſtration of Fuſtice in the Pro- 
vince of Quebec. 


. tract from the E baden of William Grant, 
Eſq. Member of the Legiſlative Council, and 
one of the Judges in the Court of Appeals. 


Adnfever XI. Yes; I have read pleas, declara- 
trons, anſwers, and reaſons of appeal, where 
both French and Engliſh law were cited as appli- 
cable. 

Anſwer XIII. ' The Canadian ah from their 
reaſoning, I believe, generally give their judgments 


on French laws, and that appears equitable to then. 
There 


( 


There are of the Engliſh judges in the Court of Ap- 
peals, who do not pretend to underſtand the 
French law, or law books; their decifions, there- 
fore, muſt be given on their ideas of the Engliſh lazy, 
or on the ſenſe of the principles of equity arifing out 
of each particular caſe. 

The Engliſh gentlemen, who underſtand both 
languages, have always, in my opinion, made up 

their judgments either on the laws of Canada ; that 
is, the written cuſtom of Paris, and ſuch judg- 
ments, ordinances, and declarations of the in- 
tendants and ſuperior council, and edicts, ordi- 
nances, and declarations of the Kings of France, 
as in their apprehenſions were introduced into, 
and applicable to the ſtate of, the colony antecend- 
ant to the conqueſt, or upon Engliſh law and fta- 
zutes, as the juſtice of the caſe required. Deciſions 
on real right, ſince the Quebec Act, have, or 
ought to have, been governed by French law; many 
mixed and perſonal actions, particularly perſonal 
actions of a commercial nature, have been and 
muſt be decided by Engliſh late and uſage, or partici- 
pate, to do juſtice, of Engliſh and French. 

Anſwer XVIII. The Court of Appeals con- 
fiſts of twenty-three members, Canadians and 
Engliſh ; any five of whom, with the governor, 
lieutenant governor, or chief juſtice, make a 
Court of Appeals; each member gives his vote 
or voice on each cauſe, beginning with the. 

8 youngeſt 
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youngeſt ; and the majority of votes decide it. 
The Fudges of this Court, as of the Common Pleas, 
(the Chief Juſtice excepted,) have not been pro- 
Feſionally bred to the law ; therefore, it is not ſur» 
prifing that judgments of conrts, ſo compoſed, and fo 
flufluating, ſhould be contradiflory. I do not believe, 
that any court in the province has laid down, or eſta- 
bliſhed by its judgments, the law to govern commer- 
cial and perſonal actions in all caſes. 

Anſeer XIX. The gentlemen of the bar have 
appeared to me much embaraſſed to adviſe their 
clients, of the law which the courts would adopt to 
decide perſonal actions, and ſtill more ſo to aſ- 
certain the law hat would or ought to govern the 
points of practice. The ordinances of the pro- 
vince, the code civil of Louis XIV. in 1667, 
commercial laws of France and of England are 
reſorted to as imagination directs. I have had 
occaſion to conſult the Engliſh and Canadian ad- 
vocates or practitioners, and have found ſuch to 
be their legal advice. 


Extract from the Evidence of Hugh Finlay, 
Eſq. Member of the Legiſlative Council, and 
Judge in the Court of Appeals. 


Anfever XVII. The cauſes Dobie and Gray 


V. Lyons ; ; Anderſon and Parr v. Thomſon and 
Shaw; 


C 127 ) 
Shaw ; were founded upon mercantile tranſac- 
tions, and adjudged in the Court of Appeals by the 
ancient laws of Canada. E408 
Anſwer XVIII. From my notes I find rhe 
following cauſes were decided in the Courts of Ap- 
peals on the principles of Engliſh law,—Scheffelin 
. William Grant; Louis Aimé v. Barrack 
Hays; Graham v. Park; M Kenzie v. Braſh and 
Lindeſay; Grant and Blackwood v. Thomſon and 
Shaw ; Freeman v. Widow Perrault. 
Anſwer XIX. I have not known that the Court 
of Appeals, in the deciſion of any cauſe, ever formally 
laid down a general principle of law to povern the 
tranſactious of his Majeſty's ſubjefts ; but I believe 
both the Engliſh and Canadians, members of 
that Court, decide according to their conceptions 
of the ſpirit, true intent and meaning of the 
Quebec Act. | 
Some of the members, and I believe all the Cana- 
dian gentlemen, have conceived, that that AA has 
eftabhiſhed the ancient laws and cuſtoms of the country 
as the rule of decifion in all caſes of what kind or na- 
ture ſoever. Other members again (moſt of the Eng- 
liſh) are of opinion, that where the parties are ancient 
ſubjects, the cauſe purely Engliſh, a mercantile or per- 
ſonal action, to do ſtrict juſtice according io the real 
ſpirit and the true intent of the Quebec M, the de- 
cifion ought to be founded on the rule laid down for 
deciding a ſimilar caſe in England. 
Anſwer 


( 1288 ) 
Anfwver XX. The caſe of Mabbut and Wit» 


kinſon, partie intervenante, againſt Howard, for 
George Allſopp to ſeize 19 hogſheads of brandy 
unpaid for, according to the coutume, was given in 
favour of Howard in the Court of Common Pleas. 
The judgment was reverſed in the Court of Appeals 
on * of Engliſh law. 


Extract from the Evidence of George Pownall, 
Eſq. Member of the Legiſlative Council, and 
Judge in the Court of Appeals, given before 
the Commiſſioners for the Inveſtigation into 
the paſt Adminiſtration of Fuſtice. 


Anſwer XIII. I cannot take upon me to ſay 
what have been the arguments, or what have 
been the points of law that may have guided my 
brother Judges of Appeals in their judgments 
and deciſions, from memory, nor indeed is it in 
my power, from ſeldom hearing either their argu- 
ments or reaſons whereon they have grounded their 
deciſions. 

For my own part, I can ſay, that gwhen I con- 
ceived the Engliſh law applied, as particularly in 
{everal cauſes of a mercantile nature, or on bills 
of exchange, T have, in ſuch cauſes, formed my 


Judgment to the beft of my abilities on Fm laws. 
Anſeuer 


( t29 ) 
Anſwer XIX. I do not recolle& any inftance 
where they have eſtabliſhed a general rule or 
poſitive principle; 
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APPENDIX. No. XV. 


Being Extrafts from the Evidence given before 
| the Commiſſioner for the Inveſtigation into the 
paſt Adminiſtration of Juſtice in the Province. 
of Quebec. 


Extract from the Evidence of William Dummer 
| Powell, Eſq. Barriſter and Praflitioner at 
the Bar of Montreal, 


Anſwer II. During my practice, until the 
commencement of the laſt July Term, I have 
inſtituted 265 actions for ſums above 10l. amount- 
ing together to about the ſum of one hundred and 
ten thouſand pounds, nine tenths of which ſun I ſup- 
poſe to have become due from mercantile tranſadtions, 
and of that again, nine tenths wherein old ſubjetts 
were plaintiffs. | | 

Anſwer TV. I have found the judgments of 
the Court of Common Pleas, for the diſtrict of 
Montreal, founded ſometimes on the ordinances of 

K France, 
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France, ſometimes. on the cuſtom of Paris, ſometimes 
on the laws of England, but in common, I have not 
been able exactly to aſcertain on what law they have 
been founded. I have known caſes adjudged by 
different rules of law; the greater number of 
judgments pronounced in cauſes, in which I have 
been concerned, I conſider to have been decided ra- 
ther on the Fudges' ſenſe of equity and moral refli- 
tude, than on any known principle of lazy, 

Anſwer XIII. T truly believe, that the major part 
of the judgments upon cauſes: pleaded, have been pro- 
nounced Without any immediate attention to any direct 
Ia, 

The judgments upon the ſame points have been 
fo inconſiſtent, that it was not poſſible to adviſe on any 
given caſe ſubjeR to the leaſt diſcuſſion, what would 
be the probable iſſue. 

Anſwer XVI. I have heard more than once, 
but cannot anſwer when, the Judges Fraſer and 
Rouville declare from the Bench, that the an- 
cient laws of Canada, with the ordinances of the 
Legiſlative Council, were the /ole laws for deci- 
ſion of all civil actions in their courts, and 1 
have heard (but cannot fix the time when) Judge 
Southouſe declare upon the Bench, that he had 
no occaſion for a knowledge of the French law 
contained in the books then on the table in 
Court, as his conſcience was the law which guided his. 
juugments. | 
| | | Extract 


6:08) 


Extract from the Evidence of James Walter, 
Eſq. Practilioner at the Bar of Montreal. 


Anſwer II. I cannot aſcertain the number of 
actions I was employed in prior to the 1ſt of Ja- 
nuary 1780, as I kept no account of them be- 
fore that time ; but fince then, to the beginning 
of laſt Term, making ſeven years and a half, I 
inſtituted five hundred and eighty one ; was of 
counſel in five hundred and odd others; and de- 
fended four hundred and twenty, all actions 
above ten pounds ſterling ; as to Friday ſuits, or 
actions under ten pounds ſterling that I have 
been employed in, on the neareſt computation I 
can make, they exceed three thouſand within the 
ſame compaſs of time ; and I believe, on a pretty 
exact calculation taken from my dockets and 
papers, I find that thoſe various actions exceed 
three hundred thouſand pounds, of which about nines 
teen twentieths has aroſe Ru mercantile tranſac< 
tions. 

An ſcber X. The uſe or neceſſity I found in ap- 
ph ſuch different.quorations of laws from dif- 
ferent countries to be taken up and confidered 
by the Court in giving their judgment, pro- 
ceeded from a ſtudied attention on my part in 
the beginning. of my practice in this court, to 
diſcover what fixed or certain laws guided the 
| K 2 | court 


4 
court in making and forming their judgments, 
and from the variety of deciſions given in ſimi- 
lar caſes, which I conceived entitled to ſimilar 
judgments, I concluded that no fred law, or any 
general rale or principle of law, governed them in 
making up the ſame ; but, on the contrary, had 
reaſon to believe, that their judgments were in ge- 
neral arbitrary, and governed either by the character 
and quality of the parties, or from their own ideas of 
right and wrong, without adverting to any law; 
from which obfervation, I have given opinions to 
vit trials, where the governing law of the province 
has not been favourable to my cauſe, confiding wholly 
for ſucceſs in that uncertainty which appeared to me 
to pervade the whole of their judgments ; from thoſe 
motives, and under thoſe circumſtances, I cited 
fach law as I could meet with in any degree applica- 
ble to my caſe, and when my client has not been totally 
out of favour with the court, I have frequently pre- 
vailed. | 

Anſwer XII. And a few days afterwards per- 
mitted a writ of ſcire facias, a proceſs grounded on 
the common law of Englund, and unknown by the 
French law, to iffue on the judgment fo en- 
A 
Anſwer XVI. I have myſelf publicly com- 
Plained, and heard every practitioner at the Bar 
complain, of the uncertainty of the proceedings, and of 
the judgments of the ſaid Court, for the want of 

having, 


Ty 3 


having or knowing any general or determinate 
law, by which cauſes in general, or cauſes of any 
particular nature, real or perſonal, before the 
ſaid Court, would be adjudged ; and I have my- 
ſelf complained, and heard every practitioner 
complain of the irregularity of the proceedings of the 
ſaid Court, and of its delays in hearing and ad- 
judging cauſes before it. 

Anfewer XVII. I have heard Mr. Juſtice Fraſer 
declare, that the ancient laws as uſed, and in force 
in this province prior to the conqueſt, were the 
laws to prevail for the government of all civil 
actions and ſuits before his Majeſty's courts; 
and J have likewiſe heard Mr. Juſtice Southouſe 
give his opinion, though I cannot poſitively ſay 
whether from the Bench, that the law of England 
was the law that he ſhould follow in the deter- 
mination of ſuits between Engliſhman and Eng- 
liſhman. | | 


Extract from the Evidence of Arthur David- 
hon, Eſq. Attorney at Law and Practitioner 
at the Bar of Montreal, 


Anſwer IV. The claims of both theſe plaintiffs 
were founded on the coutume de Paris, which I 
have heard admitted to be law, and not to be lacb, 
or at leaſt have found it not to be followed or ob- 
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ſerved as ſuch, by all or any of the Judges of the ſaid 
Court, except Mr, Judge Southouſe, whom 1 
have always found conſiſtent in his declarations, that 
it was no law lo govern him, 

Anſwer VI, Many cauſes, I have no doubt, 
would have been determined differently from 
what they were, had ſame edicts or ordinances 
which, it is my opinion, were legally in force 
in this province fince the Quebec Act took ef- 
fect, been admitted as law; but whether ſuch 
cauſes, as may have been ſo determined, were 
tried and judged in the ſaid Court upon the cuſ- 
tom of Paris, or Roman and civil law, is beſt 
known to the Court or Judges who tried them, 


I having ſeldom or never had the ſatigfuction to be told, 


or lo know on what law their deciſions were founded; 
and moſt of the deciſions, I have no doubt in my 
own mind, having been given no? in proper legal 
conformity to any known law, but according to the 
ideas and will or pleaſure of the Fudges. | 
Anſwer VII. And that the power heretofore 
exerciſed. by the ſaid Judges of granting conſer- 


vatory ſeizures, (every one of which, in my opi— 


nion, makes the perſon, againſt whom it is put in 
force, to all intents and purpoſes a bankrupt, 
if of a fituation or profeſſion to become one,) in 
the moſt unlimited manner, aud upon the moſt 
wague and frivolous ſuggeſtion and pretence, was of a 
woft iiegal, dangerous, and unwarrantable nature, and 


2 


E 


big with danger to the firſt men in this diſtri, 
and there is no law in this or any other country, 
having the leaſt pretenſions to freedom, that can 
or ought to arm judges with ſuch diſcretionary 
powers, as to make the firſt characters in the commu- 
nity, and particularly m-rcantile characters, tremble 
at a judge's nod. 

Anfwer XIII. My mode of conducting my 
clients? cauſes in the ſaid Court, as the means moſt 


likely to be attended with ſucceſs, has been o 


uſe ſuch arguments as I have found beſt adapted to 
what I cannot call leſs than the prejudices of the 
Judges, after experiencing, to my great diſſatiſ- 


faction and concern, that the beſt and moſt legal 


arguments, as well as authorities, which, in my 
judgment, I could adduce, were ſo far from hav- 
ing weight with them, that they were often 
treated as mere chicane. : | 
Anſwer XVI. I have heard Mr. Judge Fraſer 


judicialy declare, I cannot take upon me to ſay 


exactly when, or upon what particular occaſions, 


that he ancient laws, as uſed and in force in this 
province prior to the conqueſt, were to be confi- 
dered as the laws now in force, for the deciſion of 
civil rights and ſuits, or words to that or the 
like effect; alſo, on determining cauſes reſpect- 
ing bills and notes, and I believe on the treating 


ſome other cauſes which I don't particularly re- 


collect, that the laws of England were to be con- 
K 4 ſidered 
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ſidered as the laws in force, on which laſt oecafion 
no other authorities ſeemingly were conſulted by 
the Caurt, or had any weight, And I have 
heard Judge Southoule ſeveral times ſay, that 
the. ordinances of the province and his conſcience were 
the only guides to govern him in his deciſions. B 

A man might ſue and have judgment for what- 
ever he pleaſed, in caſe the defendant did not ap- 
pear and defend the action, contrary uot ouly to the 
faid ordinances, but to every other law I know, EX» 
cept in England, in the caſe of ſpecialties. The 
caſe of Wiſeman againſt Thomas Walker, jun, 
on the 26th March, 1778, was the firſt judg- 
ment by default I have obſerved ſince the year 
1773, without its appearing by the regiſter that 
any proof was given, or required to be given, of 
the debt. But afterwards there ſeem to be few 
or nane otherwiſe, and ſome of them even n for 
damages, as abovementioned. 

July 2d 1778. Campeau againſt Poudret and 
Aubert; Judgment by default for a blank ſum, for 
alleged damages, without proof. The. very ſum de- 
 manaed is alſo in blank, and without an attorney's 
name for the plaintiff. | = 

Same day, Biſſon Pretre ** * ſame de- 
fendant. Do. do. 

July gth 1778. Solomon againſt Rowland - 
another judgment by default for a blank ſum, both 
with regard io the demand and judgment. | 

September 


C £37 2 


September 24th, 1778. Jeniſon againſt Jean 
Morin Richard; judgment by default for 381, 
16s. damages without proof; according to a for. 
mer entry too, of the 17th Spe 35l, only 
is demanded. | 

December 10th, 1778. Jean Volan againſt 


Thomas Lee, defendant called—don't appear 


condemned to pay the plaintiff 371, 198. gd. with 
coſts. This 1s a final judgment, and no default 
is ſtated, or appears to have been entered before, 
according to the ordinance. 
June 7th, 1784. Col. Caldwell againſt Brown; 
the defendant was condemned by default, as appears 
by the regiſter, this day {the very ſame day that the 
ſummons Toas returned) to pay the ſum demanded 
by the plaintiff, in which was included the penalty of 
an agreement, without proof that he had ſuſtained any 
damage whatever, by the non-performance of the 

agreement, or indeed any proof of any part of his 
demand, which amounted in all to 2201, with coſts, 
It appears further by the regiſter, that on the 
14th of the ſame month, the defendant was con- 
demned a ſecond time, and in the ſecond judgment 
the ſaid penalty is mentioned to be gol. 

Fune 26, 1784, Andrews againſt Griverat and 
Viſgar, James Abbot, William Groiſbie, and 
Montagu Tremble, of Detroit, merchants, judg- 
ment by default, on a bond of indemnity for 95181. 
18s, 1d, lawful money, together with the intereſt 

and 
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and coſts already accrued, and coſts of this ſuit, 
amounting to 71. 10s. 5d. and intereſt till paid, 
without the leaft proof that the Plaiatiff had been 
damniſiod, or ſo much as any ſuggeſtion or alle- 
gation tending that way, except that by virtue 
of judgments obtained againſt the houſe of An- 
drews, Griverat, and Wiſgar. The Plaintiffs 
« property was become liable to the payment of the 
* faid judgment debts. 


Extract From the Evidence of Robert Ruſſel, 
Attorney at Law, and Praflitioner at the 
Bar, Quebec. ; 


Facque Frichet Demand for 20l. 58. curren- 
against cy. Declaration ſtated that 
Pierre Savard. plaintiff, being by trade a 


baker, he was in the winter of 1775, obliged to 
bake for the rebels; that finding the buſineſs too 
laborious, he took the defendant into partner- 
ſhip; and that the defendant was indebted to 
kim in conſequenee 20l. 58. currency. 

On the 2d of July following, the cauſe was 
tried, when the Court made the following judg- 
ment, viz,—** The Court having heard the par- 
“ties, likewiſe the depoſition of Charles Dionne, 
« orders J. Frichet, P. Savard, and Charles 
Dionne, to be committed to the common pri— 
** ton, reſerving to give judgment for the flour 

„belonging 


(Cm, - 
tc belonging to the rebels left in the cuſtody of 


& the ſaid Frichet, Savard, and Dionne.” The 


parties and the witneſs were committed iꝝffanter, 
and, I believe, remained in priſon until releaſed 
by Lord Dorcheſter. | 

Anſwer III. The 3eth title of the ordinance 


of 1667, Article II. whereby all agreements 


above 109 livres (equal to 41. 3s. 4d. currency) 
ſhould be reduced into writing, has been quoted 
in divers cauſes in the ſaid Court as the law of 
the Province, and admitted as ſuch, particularly 
in the cauſe of Mr. M*Aulay againſt Antrobus, 
wherein the Court refuſed parol evidence to prove a 
leaſe above 100 livres. It appears to have been 
rejected in the cauſe of Henderſon againſt Stuart, 
where the Court (notwithſtanding that the verbal 
leaſe mentioned in the plaintiſſ's declaration ex- 


ceeded 100 livres) admitted parol evidence of tbe 


leaſe. The Code Marchand wwas pleaded by Mr. 
Conſtant Freeman, in the cauſe inſtituted againſt 
him by Thomas Boylſton, b»t was rejected by the 
Court, as appears by the judgment. It was alſo 
quoted by the ſaid Conſtant Freeman, in the ſuit 
inſtituted againſt him by Drummond and Jordan, 
as partner of the late Vialars. Mr. Freeman 6b- 
jected to the Court's admitting parol evidence of 
the partnerſhip, and quoted the firſt article of the 
4h title, notwithſtanding which the Court made 
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an interlocutory order, or judgment, admitting 
John Jones as an evidence, on taking the voir 
gire oath. It was alſo quoted by Louis Chape- 
ron, in the cauſe inſtituted againſt him by Gre- 
gory and Woolley, and rejected without the Court's 
aſſigning any reaſon for ſo doing. On the oppoſition d 
Fn de diflraire of the truſtees to the eſtate of Charles 
Voyer, in conſequence of the execution ſued out 
at the inſtance of Cameron, Stuart, and Roſs, 
againſt defendant's moveable property, the code 
marchand was quoted by the truſtees and rejected, and 
the effects ordered to be ſold by the ſheriff. 
Anſever XI. There has not been that certainty 
in a knowledge of the laws from the judicial de- 
terminations of the Court, that I have been able 
to inſtruct my clients what law ſhould govern the 
caſe, except in fome caſes not of a commercaal 
nature, where I conſidered the coutume to be de- 


eiſiv e. 


Extract fi om the Evidence of Thomas Walter, 
Attorney at Law, and Practitioner at the 


Bar, Quebec. 


An fever VI. The judgments ſeldom expreſſed 
upon what law, or by what authority, they were 
decided; the Fudge's ideas of right and wrong pre- 
vailed, I conceive, oftener than any law, | 


Alnſcver 


(111 4 
Anfever to VII. In conducting the cauſes ina 


truſted to me, I. have quoted, as the beſt means 


of ſucceſs, the ſtatute and common law of Eng- 


land, the coutume de Paris, and edicts and or- 


dinances of the French King, and the Roman 
and civil laws in writing and verbally, and have, 
to the beſt of my power, ſupported the admiffi- 
bility of ſuch part or parts of all or either of 


them, as I conſidered applied moſt favourably to 
my client's caſe, or which, from my experience 


in the Courts, I confidered would have moſt weight 
with the Fudges. To inſtance the cauſes wherein 
have adopted this mode, would be to enume- 
rate every cauſe of intricacy, or indeed of con- 
ſequence, I ever was employed in. 

Anſwer XI. There has not (as it is ſtated in the 
preceding anſwer) been that certainty in the know- 
ledge of the laws from the judicial (determinations, by 
which I could inform my clients on what authority 1 
bad gained or loſt their ſuits. 

Anſcber XIII. The complaints of the prafliſers at 
the bar have been ſo loud on the head of uncertainty, 
that every perſon muſt have head them. It has 
ever been my conftant opinion to clients, on con- 
ſultation, that Toe were totally in the dark what law 
prevailed, and particularly in perſonal actions, 
that I knew not how to adviſe them for the beſt. 


I always conſidered the event of a ſuit depending 


upon the principles of law in the Courts in Ca- 
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nada, as very precarious, and I appeal to thoſe 
gentlemen whoſe cauſes I have conducted, or 
who have applied to me for advice, if I have 
not been uniform in this idea. I have heard every 
gentleman of the profeſſion here, and at Montreal, 
complain gricvouſly of the irregularity in the Courts. 
I recollect, at a meeting of the advocates of Que- 
bec, ſome ſhort time after his Honour the Chief 
Juſtice had requeſted them for information re- 
ſpecting the laws and practice, and their ideas of 
what alterations and amendments might be ne- 
ceilarv, that he zwhole body were unanimous, that 
wwe 7oere in a ſlate of diſorder, confuſion and uncer- 
tainty, in point of rules of law and practice, out of 
which it was highly neceſſary we ſhould be ex- 
tricated. 7 | 

Anſwer XVI. The irregularities that muſt ne- 
ceſlarily ariſe in Courts where there is no rules of 
practice, or where the queſtions are involved in 
uncertainty, are inevitable and require remedy, 
Irregularities of another and more dangerous na- 
ture have ariſen, either from the want of profeſ- 
fional knowledge in the Judges, or from groſs 
neglect or inattention ; as for inſtance. In Sept. 
1782, Cohen proſecuted Solomons for the reco- 
very of a {um due to him as reader and killer 
of the ſynagogue, and which Solomons was lia- 
ble for, as ruler thereof. Defendant denied the 
debt. Plaintiff produced evidence; and there- 
5 upon 
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upon obtained judgment for his demand, with 


coſts. Solomons appealed, and I was employed. 


by Cohen to defend the appeal. Upon examin- 


ing the record, I found that the depoſitions of 
the witneſſes, produced by Cohen in the inferior 


Court, were not ſent down. I thereupon moved 
the Court of Appeals for a rule on the Judges of 
the Court below to perfect the record. The rule 
was granted and tranſmitted. The Judges 4 an- 
ſwered, and returned as follows, viz. 


Mae certih, that Meſſ. Samuel aud Uriah Fudab 


& were examined as witneſſes for the Plaintiff on the 
* trial of this cauſe, and from whoſe teſtimony the 
* cauſe appeared ſo clear, that wwe did not attend to 
ce the taking down their evidence, not | foreſeeiny an 
* appeal. 
(Signed) 
2 Ab % JOHN FRASER, 


16 Fune, 1783. HERTEL DE ROuvILLE.“ 
The conſequence was, the Court of Appeals gave 


judgment upon the proofs before them. Solomon 
obtained a reverſal of the judgment appealed from, 
and 'my chent loſt his cauſe, and thereby the 
money which appeared to the Judges ſo clearly 


due to him, and had about thirty pounds coſt 


to pay, becauſe the Fudges did not foreſee an ap- 

peal, | | 

Aird againſt Chamont. In this caſe the judg- 

ment of the Court of Common Pleas, for the 
diſtrict 
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diftrict of Montreal, was founded upon a depo- 
ſition taken at Mr. Judge Fraſer's country houſe, 


and certified by him to "wy the ſame in the fol- 
lowing words :— 


cc The ſame depoſition Was made in open Court be- 
ce fore judgment Was given, although, by fome miſ- 
5 take, it was not taken down. 


EE Long-point, | (Signed) 
& 30% Fuly, 1787. 6 J. FxASER.“ 
Though more than a month after judgment rendered. 


I do conſider the irregularities, in general, 
proceeded from the want of certainty in the ad- 
miniſtration of juſtice, and from a want of known 
laws, rules, and orders of practice, which ought 
to have been laid down by the Court. As far as 
my own experience and obſervation enable me to 
form an opinion, and indeed from the obſerva- 
tions of all the gentlemen at the Bar, I may fafely 
aſſert, that no poſitive knowledge of the laws could be 
obtained from the judicial deciſions of the Courts in 
this province; and ſo great was the uncertainty 
thereof, that after the argument of a cauſe, and 
before judgment, I have frequently ſeen the event 
or ſucceſs of a ſuit decided among the advocates 
by the turning up of a piece of money, or the 
drawing of ſtraws, 

_ Anſwer 


TW» 

Anſwer XXI. Grace and favour may be applied 
toith great propriety to a judgment rendgred in the 
Common Pleas of Montreal, 

La Breche verſus Billaire, the judgment ſtates, 
tc Le tout confidere ſans avoir egard aux temoins du 
*© demandenr, la cour renvoie le dit demandeur de ſon 
© afion avec depens &.“ 


APPENDIX, No. XVI. 


Being Extracts from the Evidence given be- 


Fore the Commiſſioner for the Inveſtigation into 
the paſt Admin iſtration of Juftce in the Pro- 
vince of Quebec. 


Extract from the Evidence of William Goodall, 
Eſq. Partner in the Houſe of Brook Watſon 
and Co. of London, Merchants. 


| Anſever VIII. I have upwards of eight hundred 
debtors in this province; but from the uncertainty of 


Franſlation.— The Court having conſidered the whole, 
without paying any attention to the witneſſes of the 
plaintiff, diſmiſſes che ſaid plaintiff from his action, with 
coſts. 
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the laws, and the great expence created by delays | 


in the Courts, I am afraid to take legal methods to 


recover the debts which are due to me. 


Extract from the Evidence of John Young, 
Merchant of Quebec. 


Anſwer IX. I never attended the Court of 
Common Pleas, either from curioſity, or on my 


' own buſineſs, having never had a law ſuit, ex- 


cept as the attorney or agent of others ; but dur- 
ing the times I have been obliged to attend, I 
have not heard, on any occaſion, the Court or 


any of the Judges declare, that the bankrupt 


laws of France, or the Code Marchand of Louis 
XIV. made in 1673, or the Ordinance of 1702, 
were the laws of this province, until about four- 


teen or twenty days ago, I received in charge as 


a juryman from the Bench, that where they were 
not altered by the ordinances of the Legiſlative 
Council, they were in full force. 


Extract from the Evidence of George Allſopp, 


Eſq. late of the Legiſlative Council, and Fudge 
in the Court of Appeals. 
Anfever I. Reſpecting the cauſes wherein my 


own name or the names of perſons J acted for, 
| | do 
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de appear ſince the year 1776, in the conſulta⸗ 


tions I have held with my advocates, Mr. Monk 


and Mr. Panet, at Quebec, they have always 
given me very doubtful opinions of ſucceſs, not 
with regard to the juſtice of the cauſes I was con- 
cerned in, but with reſpect o what the deciſion of 
the Fudges might chance to be, from the uncertainty 
of the laws in general, from not knowing whe- 
ther the Judges would apply any, or what parti- 
cular law to the caſe, or according to their wills 
give equitable deciſions, upon the maxim laid 
down of doing, what the ſaid Judges termed, ſub- 
ſtantial juſtice: And this ] have underflood of the 
Court of Appeals, as well as the Court of Common 


Pleas at Quebec: 


Anſwer III. For the above, atid other motives 


and reaſons aſſigned in my anſwer to the firſt in- 


terrogatory, but eſpecially from the oppoſition 
thoſe Judges made to every ſalutary propoſition 
offered by me to the ſaid Council, in the ſeffions 


of 1779, 1780, 1781 and 1782, for a reform in 


the courts of law, for granting the King's ſub- 
jets the laws of England in matters of com- 


merce and perſonal wrongs, with the trial by a 


jury, and the benefit of the writ of habeas corpus 
for perſonal ſecurity as aforeſaid, I conſidered the 


| ſaid Fudges as inimical to me and to my affairs, and 


have therefore dreaded, and been deterred, for many 


gears paſt, from bringing ſuits into the Courts of Com- 


L 2 7104 


TY TIS pe * 4 1 F £2 =—Y * 1 

PEN 88 8 — <INE7* "70 p Ne 
* eg » * 

—.: 4 —— 444 a — —— U 2 ˙ —-— ts 


2 
* 3 ad WIT "7 SI * * FTP I » 
P ·˙·˙% LG wines oe ener; dire ee 3-0 


* a * " 4 OCR of * 2 
2 * * N 
. A OT OO 


Den 


wrt 
1 


— 


ER F 6— — IE * — 8 
2 — - — — — — . = > nr” — 

CAD * ä ————— — ä e — — —˙—— 
— a3. ==, — nay neg TIGHT. — > — — * — 
— — — —— 2 8 — — . IS 8 
L ——— — — . — 3 =. ova at 

2 2 2 — . — = EY Es => = HR * 9 = 
— — — —— — P . 12 — . d g — — by _ 

; .. — — = == = . .... K TER FN 


Sh 


3 
Lo 
SST 


STS ur cog” 


= 3 EDITED > 
— 


as > 


— 


— 
PS ae 2 
Cy — * 33 — 

1 a 


( 148 
mon Pleas in this province; nor have I done ſo 
unleſs unavoidable, 


Extract from the Evidence of Andrez Cameron, 
Merchant of Quebec. 


Anſwer II. I certainly have confidered myſelf 
injured by the uncertainty of the laws and irre- 
gularity of proceedings. My ſuits of law have 
been in the Court of Common Pleas, for the diſ- 
trict of Quebec. In 1786, I had a ſuit to defend 
with Mr. George Irwine in the ſaid Court, and 
defired leave of the Court to offer proof, and 
have my evidence ſworn to ſupport my defence; 
but Mr. Judge Mabane not only refuſed to hear my 
evidence, but lo hear any arguments from my attor- 
uy, Mr. Robert Ruſlel, to ſupport my cauſe. 
At a future day judgment was given againſt me 


by the ſaid Court, without bearing my ſaid attorney, 


or admitting my evidence, I afterwards appealed 
the cauſe ; but upon conſulting my counſel, was 
obliged to drop my appeal for want of that evidence 


being admitted in the ſaid Court of Common Pleas, 


Ex! 2 


{ 249 ) 


Extract from the Evidence of Mr. Alezander 
Auldjo, Merchant of Montreal. 


Anſwer I. In November 1784, when the pe- 
tition alluded to was figned, I was not in the 
province, therefore. cannot ſay by whom or how 
many it was ſigned ; but I have reaſon to believe, 
by a very conſiderable reſpectable number of 
of Engliſh and French, as well in the town as in 
the country. Had I been in the province, I ſhould 
have ſigned it, as I think it contains nothing bas Was 
not then, and now is, ftrictly true. 

Anſwer II. The uncertainty of the laws having in- 
fuſed in the generality of minds a want of confidence 
in the deciſions of the Courts, T have avoided, as 
much as in my power, bringing cauſes before 
them; thoſe I did were generally ſuch as could 
not admit of uncertainy. In the action, myſelf 
againſt Loubet, my advocate, Mr, Powell, was in 
the utmoſt uncertaiaty reſpecting the event; but coin 
ciding with me, that Tve had ſome chance from the un- 
certainty of the Court, I ordered him to proceed, and 
ze prevailed. In the oppoſition made by Cartier 
to the diſtribution of Bernard's effects, I expe- 
rienced ſuch uncertainty and delays, and my ad- 
vocate, Mr. Davidſon, having declared it im- 
poſſible to ſay how or when an end might be put 
to it; that I was obliged, with his advice to com- 
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pound with Cartier, to the very great lofs of my 


conſtituents; and I do declare, had I not taken 
that mode, it's my opinion it would not naw 


have been ſettled. ; | 

Anfwer III. Delays and irregularities, as well 
as the uncertainty of the laws and deciſions of 
the Courts, I haye aften heard complained of by 
all the Engliſh advocates at the Bar, and by my 
fellow citizens. In the cauſe of F. la Croix againft 
I. White, I have myſelf experienced it, having never 
been able to get a copy of the judgment, nor do J 
believe there is any ſuch on the regiſters. 


> tra from the Evidence of Mr. Thomas 


Forſyth, Merchant of Montreal, Partner in 
the Houſe of Robert Ellice and Co, © 


Anſwer II. I have heard ſeveral attorneys de- 
clare, that ſuch was the uncertainty of the laws, 
they could hardly form any opinion on any 
caſe; that chance directed in a great meaſure the pro- 
ceedings of the Courts, 


Eztraf from the Evidence of Mr. Yoſepb 
Howard, Merchant of Montreal. 


Anfwer II. Meſſ. Powell and Walker have 
repeatedly complained to me of the uncertainty 


of 


Tan) 


of the laws, (particularly Mr. Powell, when I 
applied to him for advice,) and of the mal-ad- 
miniſtration of juſtice in the Court of Com- 
mon Pleas of this place ; the Judges, they ſaid, 
determined ſometimes by French, ſometimes by 
Engliſh law, and ſometimes 1 a mixture of 
both. 


Extract from the Evidence of Edward Mil- 
liam Gray, Eſq. Sher; if of the Diſtrict of 
Montreal, 


Anſwer VII. A cauſe where George Lyons 
was plaintiff and White defendant, in which this 
deponent, with Mr. Richard Dobie, as truſtees 
to the eſtate of M*Kenny and Caldwell, bank- 
rupts, were admitted intervening parties, to op- 
poſe the delivery and payment of a certain ſum 
of money ſeized and attached in the hands of 
the ſaid bankrupts by the ſaid George Lyons, 
judgment was given againſt the ſaid deponent 
and the ſaid Richard Dobie, in their ſaid quality, 
contrary to every principle of law, as this deponent 
conceives and believes. 

Anfeoer IX. and X. John Fraſer of London, Eſq, 
aſked my opinion, whether Mr, Powell would 
not be the moſt proper perſon to be employed 
as an attorney or advocate, in his affairs in the 
Court of Common Pleas, obſerving that be had 
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beard he was favourably attended to by Mr, Fudge 
Fraſer, and he accordingly employed him. 


Extract from the Evidence of Richard Dobie, 
Merchant of Montreal. 


Anſwer II. I can ſcarce give a ſtronger in- 
ſtance than that of my cauſe with John Grant 
againſt William Taylor and Co. The judgment 
given in which was reverſed in October laſt by Mr. 
Fudge Fraſer, with not a little violence of heat and 
paſſion, and to which the other two Judges, Mel. 
Rouville and Southouſe, who had pronounced it, moſt 
amely acquieſced, more than ſeventeen months after 
#be date of it, when, according to the ordinance 
of the province for regulating ſuch matters, ſa 


far as Engliſh could be underſtood, there could 


not legally be jo much as an appeal towards getting 
it reverſed by the Superior Court. 

The cate above referred to, of William Kay 
againſt David McCrea, was fully argued before 
Meſſ. Fraſer and Southouſe, on the Saturday be- 
fore Mr. Fraſer ſet out for Quebec, in January 
1787, On the Saturday following, Mr. De Rou- 
ville and Mr. Southouſe were on the Bench, when 
the plaintiff's council, in the abſence of the de- 
fendants (Mr. Powell being then at Quebec) 
moved for judgment ; but Mr. De Rouville, on 
that day, very juſtly obſerved, how improper it 

E would 


„ 


9 


E 


would be in him to decide in a cauſe in which 


he had heard no part of the pleadings, that be- 


ing the firſt time it was mentioned before him 


in Court; but on the Monday or Tueſday fol- 


lowing Mr. De Rouville and Mr. Southouſe came 
both into the Court and immediately gave judg- 
ment, without hearing a ſingle word on the part 
of the defendant. = 

. I conceive it proper in me to add, that until 
the introduction of the Coutume de Paris, in the 
year 1775, I never heard any complaints touch- 
ing the adminiſtration cf juſtice; but ſince that 
period, they have been loud and frequent, and, 
in my humble opinion, have ariſen from the an- 
archy and confuſion which prevail in the laws 
and courts of juſtice in the province, for de- 
termining of ſuits touching the property of bis 
Mju ſulhjects. 
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APPENDIX. No. XVII. 


IN THE COURT OF APPEALS. 


Brook Watſon and Robert Raſleigh, and Raſleigh 
and Others, and William Goodall, AppEL- 
LANTS ; 

and --- 

Simon Fraſer ſenior, Attorney to Thomas Frank- 
lin, Plaintiff below, againſt Robert Wilcocks 
Defendant, on Execution againſt his Rea 
Eſtate, RESPONDENT. 


IN APPEAL, Thurſday 21ft Feb, 1788. 


The parties, by their counfel, having been 
fully heard, it is by the confideration of this 
Court adjudged, that the judgment by the Court 
below be reverſed with coſts to the Appellants, 
to be taxed, and that the Appcllants be reſtored 
to, and have, the benefit and preference given 
by law to the mortgage under which they made 
oppoſition and claim as valid and effectual in the 
law. | | | 
And purſuant to the ordinance of 27th George 
III. it is ſuggeſted as the ground of the judg- 
ment of this Court; 


That 


It 


( 155 ) 


That, .after the reſeizure of this country by the 
French crown, on ſurrender of the Company to 
whom it had before been granted, the French 


King, by his edict of 1663, afterwards regiſtered 
at Quebec on the 18th September of that year, 


placed it under a Sovereign Council in the coun- 
try, with the cognizance of all cauſes civil and 
criminal, to judge ſovereignly, and in the laſt 
reſort, according to the laws and ordinances of 
his kingdom ; and to proceed, as nearly as might 
be, in the form and manner practiſed and main- 
tained in the juriſdiction of the Court of Parlia- 
ment of Paris, reſerving to the French King ne- 
yertheleſs, agreeable to his ſovereign authority, 
power to alter, reform and enlarge the ſaid laws 
and ordinances ; to repeal, aboliſh and make 
new, or ſuch other eſtabliſhments, ſtatutes and 
conſtitutions, as ſhould appear to him to be 
more uſeful to his ſervice, and for the welfare of 
his ſubjects of the ſaid country. That the So- 
vereign Council, ſo eſtabliſhed, was afterwards 
confirmed by an edict of the 5th June 1675, re- 
giſtered at Quebec on the 23d September follow- 


ing, with certain alterations; among others, in- 


troducing into the ſame Sovereign Council an 


Intendant of Juſtice, Police and Finance, there- 
by commanding that the edict of 1663 ſhould 
be executed according to its form and tenor, ſo 
far as the ſame was thereby not altered. The 

| Intendant 
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Intendant being created Preſident of the ſaid So- 
vereign Council, and authoriſed to perform the 
functions, and enjoy the advantages, of the Firſt 
or Chief Preſident of the King's Court in France. 

That the Court of Sovereign Council, (having 
under it ſubordinary Courts of Prevote and Or- 
dinary Juſtice) was maintained to the Britiſh con- 
queſt of the Colony, and acceſſtons of authority 
and alterations made, fignified by edicts, and 
other royal acts, regiſtered from time to time in 
the records of the ſaid Province. 

That among other edicts in that interval, is 
one in June 1679, reſpecting the ordinance or code 
civil of Louis XIV. in 1667, which that edict 
of June 1679 alters to ſuit it to the condition of 
the Colony, and which code civil was altered at 
the inſtance of the Sovereign Council by proces 
verbal of the 5th November 1678, tranſmitted 
for the King's conſideration, whoſe edict adopts 
the propoſed alterations with exceptions, and 
contains the intimation that they were made 
agrecable to orders he had given for the execu- 
tion of the ſaid ordinance of 1667, and that the 
ſaid edict of 1679 was regiſtered in the Province 
on the 23d day of October 1679. 

That neither the ordinance du commerce of 
March 1673, commonly called the Code Mar- 


(band, nor the Declaration of the 18th Nov. 


1702, appears ever to have been regiſtered in the 
records 


0» 


rſt 


6 


records of the Sovereign Council, nor therefore 
could have been in legal and general uſe and 
practice prior to the conqueſt ; and fince the con- 
queſt has ſometimes been admitted to be law, and at 


other times denied, as well in the Courts of Common 


Pleas, as by the Court of Appeals, without any act 
or ordinance of the Provincial Legiſlature con- 
cerning the ſame. : 

That the ancient laws of the Colony, conſiſt- 
ing of ſo much of the coutume de Paris, divers 
parts of the Roman law, and the ordinances of 
the French King, anterior to the eſtabliſhment of 
the Sovereign Council, as applied to the condi- 
tion of the Province, and the ſubſequent French 


ordinances and edicts made to bind it, do not 


warrant the judgment of the Common Pleas; the 
mortgage in queſtion not appearing to be one of 
thoſe acts which the ancient laws reſcinded, as 
done in fraudem creditorum, but valid within the 
rules prior tempore, potior jure, vigilari, meliorem 
meam conditionem frei, et jus civile vigilantibus 
ſcriptum eſt, no event having fallen out, nor any 
ſtep been taken, to avoid the right: and powers 
of the mortgage to make the incumbrance afore- 


ſaid. 


The modern European laws of bankruptcy, 
as the effect of improved policy and refinement, 
for the general utility and extended commerce, 


being not called for by the condition of a new 


country 


1 

country of huſbandmen, thinly ſettled, under 
feudal tenures and an unlimited monarchy, not 
only accounts for the non- regiſtry and non- adop- 
tion of the Code Marchand, and the later com- 
mercial edicts, but repels the doctrine that the 
edicts and ordinantes of France indiſcriminately 
made a part of the law of her Colonies; and 
ſhews the neceſſity of the rule, that the Coloniſts 
carried over with them only ſo much of the law 
of the mother country as was ſuited to their con- 
dition, and her poſterior laws can't affect them 
without the cleareſt manifeſtation of the inten- 
tion of the law-giver to bind them :;—the con- 
trary tenet being as abſurd as that quackery 
which adminiſters the ſame doſe in all diſeaſes, 
and to patients of every conſtitution. 

That the Province had not been prediſpoſed 
for the operation of the Code Marchand in toto, 
and that it cannot be extended by parcels by any 
authority leſs than that for which the legiſlature 
is competent, now happily at hand by the fta- 
tute called the Quebec Act, to introduce ſuch im- 
provements of Great Britain, France and other 
nations, as the change in the condition of the Pro- 
vince (ſcarcely yet become a commercial one) 
may permit or require, 
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APPENDIX. No. XVIII. 


Extract from the Motion by the Hon. William 
Grant, Eſq. Member of the Legiſlative Coun- 
cil of Quebec, made in Council April 1784. 


I PROPOSE. that a Committee of this legiſe 
lative body be named to take into conſideration 


and prepare an humble addreſs to his Majeſty in 


Parliament zo requeſt that he may be pleaſed to inſti- 


tute an Aſſembly, or ſuch other conſtitutional and elec- 


tive body, which may repreſent the people of this Pro- 


" vince, in ſuch manner, form, and in ſuch num- 


bers as his Majeſty in his wiſdom ſhall judge pro- 
per; and that this Aſſembly, or Elective Body, may 
be inveſted with the ordinary powers of an Engli 4 


Colony Legiſlature. 


And I propoſe that the following, among other 
reaſons, be alledged in favour of this addreſs and 
propoſition. . | 

iſt. That as the Quebec Bill reſtrains the Le- 
giſlative Council from impoſing taxes, except 
thoſe which the inhabitants of a town or diſtrict 


may be authorifed to impoſe, raiſe, and apply 


for making and repairing public roads and build- 
ings, and for other local conveniences, on this 
account, ſuch an Aſſembly, or Elective Body, repre- 


ſentiag 


61600) 


ſenting the people of this Province, is become abſes 
tutely neceſſary 10 its proſperity and happineſs, as ex- 
perience has now fully demonſtrated that the 
power delegated to this Legiſlative Council rela- 
ting to taxation, is not ſufficient for the public 
exigences. | 

2d. That twenty-four years experience proves that 
his Majeſty's Canadian ſubjefs expect (as they have al- 
ways had it in view) that the conſtitutional govern- 
ment promiſed to ihem by the Royal Proclamation of 
October 1763, and by the 12h ſection of the Quebec 
Aft, will be eftabliſhed. | 

zd. That their hopes of obtaining in due time 
repreſentatives of their own choice, 1s probably 
the reaſon that no town or diſtrict has, thus far, 
deſired the aid or authorxy of this Council to 
impoſe, raiſe, or apply any tax whatever. On 
this account, all the public buildings of the Pro- 
vince, for convenience or fafety, have been ſup- 
ported entirely at the expence of the Crown, 
though they are at preſent in a very ruinous ſi- 
tuation, and becoming every day lets fit for their 
original purpoſes. 

5th. That the power of raifing a revenue for 
ſupplying the wants of Government, and for en- 
couraging ſuch eſtabliſhments as will promote in- 
duſtry, commerce, agriculture, &c. and 10 be 
applied as the Repreſintatives of the People may di- 


rect, is as eſſential to Government as to perſonal 
liberty, 


( 161 ) 

liberty, and to the natural rights of Britiſh Cab 
jects. 

6th. That it be forther conſidered, that as 
many of his Majeſty's loyal but unfortunate ſub- 
jects, formerly inhabitants of the Colonies, now 
the United States of America, deſire to ſettle 
themſelves in this Province of Quebec, whether 
a free repreſentation, or other conſtitutional eſta- 


bliſhment, would not be the moſt effectual means 


of attaining ſuch a deſirable obje&t—he period is 
now arrived for putting the laſt hand to the formation, 
and for permanently fixing the legiſlature of this Pro- 
vince ; and of rendering it thereby uſeful, inſtead of 
being a burthen to the people and crown of Great Bri- 
lain; let us then humbly intreat his Majeſty to 


| embrace the opportunity. 


Ith. The Members of the Legiſlative Council being 
{as it is underſtood) removeable at the pleaſure of the 
Crown, and many of them doubly ſo from holding 
other places of profit and public truſt, and no qua- 
lification is required by law for ſuch perſons as 
are named for the Council, but — in the 
Province, 

Nine Members edles, Selog the majority of 
ſeventeen, are ſufficient to form a Council to tran- 
{act buſineſs, it follows therefore, that five Mem- 
bers, with the conſent of his Mzjeſty's Governor, 
can make laws to bind his Majeſty's ſubjects in all 
caſes, | 

M Extract 
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Extract from the Proteſt of the Hon. William 
Grant, Eſq. Member of the Legiſlative Coun- 
cil, made in Council, April 2 | 


' DISSENT IENT, 
1ſt. Becauſe he thinks that this Legiſlative 
Council (as it is eſtabliſhed by the Quebec AQ) 
is not duly qualified to make ſuch laws and ordi- 
nances as are abſolutely neceſſary to promote the in- 
tereſts of commerce, the good government and 
the proſperity of the Province. 
2nd. Becauſe his Majeſty's ſubjects can never 
enjoy ſolid happineſs under any law for their inter- 
nal government, in the framing of which they have 


not participated by their repreſentatives elected by 


themſelves. 
3d. Becauſe I am convinced that his Majeſty's 


ancient ſubjects will always extend their views 
and their demands for the performance of his 
Majefty's promiſe, ſolemnly given by his Royal 
Proclamation of the 7th October 1763, under 


the faith whereof they left their native country, 


and ſettled in this Province of Quebec. 
sth. Becauſe the Engliſh ſubjects have always 
conſidered an eleflive repreſentative body as thett 
Sirth-right, as it forms the balance of power 
which 


2 
un- 


tive 
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which ſecures liberty, and renders civil ſociety 
mild and agreeable to man. 
th. Becauſe I firmly believe, in my conſcience, 
that it is now the intereſt of Great Britain generouſly 
to grant to this Colony a conſtitution and form of Go- 
werument calculated not only to ſatisfy all the inha- 
bitants, but, by its benefits, advantages and li- 
berty, to excite the envy of the New Indepen- 
dent American States, and to make them regret 
their ſeparation from that beneficient Mother 
Country, of whoſe protection, humanity and 
freedom, they had received ſo many * 
proots. 

7th. Becauſe I am of opinion, that a free parti- 
cipation in the Government is better adapted to unite 
the ſubjefts, to rouſe their emulation and to ex- 
tend and improve their underſtanding, than any 
other form of Government whatever, however 


mild it may be. 


8th. Becauſe the principal fs of this country 
to Great Britain appears to be for the conſump- 


tion of her manufactures, and for ſupplying the 
Weſt India Iſlands with horſes, wood, flour, &c. 


her European allies with fiſh and flour, and her- 
felf with hemp, lumber, furs, oil, &c. To 
promote the progreſs of theſe branches of com- 
merce, it will be neceflary to direct the atten- 
tion of the people to the great objects of agri- 


culture, the fiſheries and trade; and to give vi- 


"0s © Cour 
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gour and life to this great commercial machine, 
And I infift and maintain, that the beſt and moſt na- 
tural means of making it move with ſpirit and ſucceſs, 
will be a free Government and elective repreſentation. 
The power to excite and animate induſtry ought 
to be placed in the hands of thoſe perſons, who 
probably, from their purſuits, are obliged to 
make mercantile affairs their principal ſtudy and 

employment. 2. 


Extract from the Proteſt by the Hon. Henry 
Hamilton, Eſq. Lieutenant Governor of the 
Province, and Member of the Legiſlative 
Council, made in Council, April 1784. 


 DISSENTIENT, | 

1ſt. The flate and circumflances of the Province 
are totally changed ſince the publication of the Quebec 
AA; its preſent limits, the independence of its 
neighbours, the eſtabliſhment of the loyaliſts, 
with their families, in 1t—theſe things involve 
matter for the moſt ſerious conſideration, and re- 
quire anſwers to the following queſtions :—lIs the 
Province at preſent in the moſt advantageous fi- 
tuation ? Are the laws, the trade of the Province, 


and the privileges and liberty of the people, up- 


on that footing that is moſt likely to excite 
among 


C $9 J 


among ſtrangers the defire of ſetthng in it, and 
the inhabitants the deſire of ſtaying in it? 

1 will venture to ſay, that every poſſible encourage- 
ment ought to be given by Government - the free ex- 
erciſe of religion, the advantages which flow from 
peace, the extenſion of commerce, and the ex- 
emption, as much as poſſible, from taxes, in or- 
der to induce a preference of the Britiſh Govern- 
ment, and to compenſate the inconveniencies of 
the climate and ſituation. 
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Extract from Obſervations publiſhed by the 


Engliſh and French Committees of the Cities 


of Quebec and Montreal, with the Signa- 


ture thereto in February 1785. 


NOUS nous attendons qu'il y aura de l'oppoſi- 


tion a nos addreſſes; mais elle ne viendra que de la 
part de ceux qui conſidereront plus leurs interets que ceus 


"MN du 
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du public. Les changements d' Adminiſtration 
et de Governement ſont le plus ſouvent funeſtes 
aux perſonnes qui ont des places lucratives, parce- 
que pluſieurs d'elles les ayant obtenues par fa- 
veur, il leur eſt naturel de ſ'oppoſer a tout ce qui 
pourroit leur faire craindre la perte de leurs em- 
plois ou de leurs appointements; c'eſt pourquoi, 
nous vous prions d' examiner nòõtre etat et notre 
profeſſion, et de les comparer a l'etat et a la pro- 
feſſion de ceux qui ſ'oppoſeront a nos addreſſes, 
et vous jugeres aiſement des motifs qui les feront 
agir. 

A preſent que nous avons mis notre addreſſe 
ſous les yeux du public, et que nous lui avons 
expliquè toutes nos intentions et nos 1dees ſur les 
diverſes demandes qu'elle contient, nous ſoumet- 
tons le tout à la reflection et au jugement de ce 
public, pour qui nous entendons que ſeront les 
avantages de la reforme qu'on demande. Nous 
n'avον et nous ne pouvons avoir aucun interet ſeparé 
dn fien, dans cetie addreſſe nous navons cherche que 
notre bonbeur et celui de notre poflerite, dans le bon- 
heur general de Ia province, Nous le repetons en- 
core, nous ne demandons ni places ou offices, 
ni penſions du Governement, nos demandes ſont 
generales et $etendent à tous les individus de la 
province, et nous nous croirons ſuffiſament re- 
compenſcs des peines que nous nous ſommes 
. | donne 
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donné dans cette affaire, f le bonbeur et la tran- 
quilite de nos compatriotes peuvent en reſulter x. 


Signed by all the Members of the 
Committees. 


* Tranſ/lation.—We expect that there will be ſome oppo - 


ſition to our Petitions ; but it will proceed only from thoſe 


who pay more attention to their own private views and in- 
tereſt, than to thoſe of the public. All changes in the Go- 
verment or Adminiſtration, are dangerous to ſuch perſons as 
hold lucrative places and poſts, becauſe they are moſt com- 
monly obtained by favour ; it is therefore very natural that 
they ſhould oppoſe every thing that may endanger the loſs 
of their places or appointments. On that account we re- 
queſt you. will pay particular attention to our ſituation in 
life, and to the profeſſions we follow, and compare them 
with the ſituations and profeſſions of thoſe who may oppoſe 
our Petitions, and you will be able eaſily to. judge of the 
motives which influence either party. 

Having now- laid our Petition before the public, and 


- having explained all our intentions and ideas on the dif- 


ferent clauſes of it, we ſubmit the whole to the conſidera · 
tion and judgment of that public for whom all the benefits 


and advantages of the reform demanded, are intended. We 


have not, nor can we have any views of intereſt ſeparate 
from the public. In theſe petitions we have ſought for our 
own happineſs and that of our poſterity, in the general 
happineſs of the province, We again repeat it, that we 
neither aſk for poſts, places, or penſions from Government; 
our requeſts are general, and include every individual of 
the province; and we ſhall conſider ourſelves as ſufficiently 


recompenſed for the trouble we have had in this affair, if 


the happineſs and tranquility of our fellow ſubjects are 


thereby more perfectly ſecured. 8 5 | 
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APPENDIX, No. XX. 


To bis Excellency the Right Hon. Guy Lord 
Dorcheſter. | 


Humbly Sheweth, - 

THAT at a public meeting of the citizens of 
Quebec and Montreal reſpectively, held in the 
fall of the year 1784, a Committee from their 
number was choſen, for the purpoſe of framing 
and conducting Petitions to his Majeſty, and to 
both Houſes of Parliament, which Petitions were 
dated in November of that year, and figned by 
upwards of two thouſand three hundred old and 
new ſubjects; that ſeveral vacancies in the Com- 
mittee then choſen having occaſionally happened, 
by. death and otherwiſe, new members were ne- 
ceſſarily appointed; that the members of the 
ſaid Committee ſo choſen and continued, have 
the honour to addreſs your Lordſhip on behalf 
of themſelves and their conſtituents, the fubſcri- 
bers to the aforeſaid. Petition of 1784, and to 
ſhew, that, by your Lordſhip's condeſcenfion, 
the inhabitants of this Province have been fa- 
voured with a publication, in the Quebec Gazette, 
of the Petitions to his Majeſty and to your Lord- 
ſhip, lately preſented in the name of the Cana- 

2 | dians, 
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dians, bearing date the thirteenth day of October 
laſt paſt, and figned by a conſiderable body of 
landholders and others, his Majeſty's new ſub. 
jects, to the number of ſeven hundred and forty- 
four, in oppoſition to the objects of reform pro- 
poſed in the Petition of 1784, already mentioned, 
and to the ſteps which have been taken in con- 
ducting it. 5 

That your Memorialiſts, in attending to the 
intereſts of their conſtituents, and their own, have 


thought it their indiſpenſable duty to take into 


conſideration the various matters and aſſertions 


contained in the aforeſaid Petition of the 13th of 
October, and humbly to ſtate to your Lordſhip 


in reply thereto, that his Majeſty's old and 
new ſubjects, by their Petition of 1784, praying 
for a Houſe of Aſſembly, and the introduction 
of the laws of England regarding commerce, had 
not the moſt diſtant wiſh or intention to procure 


the abolition of the ancient laws and cuſtoins of 
Canada, as is afferted by their opponents ; on 


the contrary, a continuation of the ſaid laws and 
cuſtoms is expreſsly and particularly prayed for 


in the ſaid Petition of 1784, Article I'V.—as will 


more fully appear to your Lordſhip by a printed 
copy thereof hereunto annexed—that contrary 
to the conduct and aſſertion of their opponents, 
the Petitioners of 1784 proceeded candidly, pub- 
licly and impartially, in framing their Petition, 

which 


(61% 


vrhich was printed in the French language, and 
_ diſperſed it into all parts of the country, accom- 
panied with explanatory obſervations and argu- 
ments which yet remain unanſwered. 

That his Majeſty's Canadian ſubjects, who 
Joined in the faid Petition of 1784, to the number 
of one thouſand five hundred and eighteen, ond 
whoſe ſentiments and wiſhes are flill the ſame, are 
more than double in number, and not leſs reſpeftable, 
than the Petitioners of the 19th of October laſt, in 
point of byalty, wealth, character, or OW" of 
the true interefls of this Province. 

That the agent of the ſaid Petitioners of 1986, 
in carrying forward their Petition to the notice 
and diſcuſſion of Parliament, was not guilty either 
of temerity or injuſtice in preſenting himſelf in 
the name of, and as agent for, thoſe Petitioners, 
being unanimouſly choſen and empowered for 
that purpoſe by the Englifh and Canadian Com- 
mittees, repreſenting the whole body of Peti- 
tionets, whether old or new ſubjects. | 

Your Memorialiſts beg leave to obſerve to 
yout Excellency, that many of the Petitioners of 
the t4th October laſt, did, in a Petition to the 
Throne in the year 1783, complain of the actual 
Jegiffature in a more pointed manner than is ſet. 
forth in our Petition of 1784, yet they do not now 
aſk fot any reform in the prefcnt ſyſtem of govern- 
ment; but ptefer a diſtinction among his Majeſ- 

ty's 


7 
ty's ; ſubjects; notwithſtanding that in the afore- 
ſaid Petition of 1783, they pray, that whatever 
«© form of government it ſhall pleaſe his Majeſty 
© to eſtabliſh in this Province, they may be ad- 
© mitted freely, and without diſtinction, to par- 
{© ticipate in the precious rights and privileges 
*© which his Majeſty's ſubjects enjoy, in what- 
&* ever part of the empire they are ſituated.” 
Your Lordſhip being fully ſenfible that Britiſh ſubjects 
confider as one of their moſt valuable privileges, the 
right of being repreſented in the legiſlature, your Pe- 
titioners humbly conceive, that to them it more 
properly belongs to remark, that to refuſe them 
this diſtinguiſhing privilege, implies a doubt of 
that loyalty and attachment which they have never 
ceaſed to demonſtrate, 

Your Memorialiſts yield with Naben to a 
neceſſary part of their duty, in remarking to your 
Lordſhip, with all due reſpect, hat in the lift of 
their opponents appear the names of Fudges, Counſel- 
lors, and others, in the enjoyment of penſions and 
places of profit under the preſent ſyſiem of government, 
to the amount of two thouſand ſeven hundred 
and forty-five pounds, upon which circumſtance 
they forbear to comment. That in the ſaid liſt, 
particularly among the ſeigniors, Ihe names of ſoms 
appear tho are not ſeigniors, and of others who 
having aſſumed titles to which they are found to 
have ne pretenſions; we ſubmit to your Lord- 
ſhip 
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tip what weight offs of thoſe deſcriptions, 
ought juſtly to have in the preſent caſe. 

That the Petitioners of the 13th October luſt, 
having repreſented themſelves to his Majeſty, 
and to your Lordſhip, as the great proprietors or 
principal landholders in this province, your Me- 
morialiits think it incumbent on them to ſtate 
to your Lordſhip, from the beſt information they 
can procure, an account of all the ſeigniories in 
Canada, (thoſe of his Majeſty and the religious 
communities excepted) with an eſtimate of their 


annual value, which 1s hereunto annexed, and 


humbly ſubmitted to your Lordſhip's knowledge 
and information. By the aforeſaid eſtimate, your 
Lordſhip will obſerve, that the annual revenue of 
the ſeigniories, in the poſſeſſion of his Majeſty's ancient 
ſubjects, exceeds the ſum of ten thouſand pounds. 
That the ſeigniories poſſeſſed by his Majeſty's new 
ſubjefts, who have not joined in the petition of 
the 13th October laſt, are computed at the yearly 
income of eight thouſand eight hundred and ninety - 
Five pounds, whilſt the ſeigniories belonging to the 
ſubſcribers to that addreſs do not amount in annual 
revenue to fix thouſand pounds; from this compara- 
tive ſtatement, which your memorialiſts have 
reaſon to conſider as free from error as the na- 
ture of the enquiry will admit of, your Excellency 
may judge how far the Petitioners of the 13th 


October laſt are entitled to that pre-eminence 
which 


oP 


& c mw = 


1 "00-3 
which they claim, and if the real and perſonal 
eſtates of all the other Petitioners of 1784, could 


be thus contraſted with thoſe of their opponents, 


the great ſuperiority of the former would be ſill 


more evident and ſtriking, ' eſpecially as the 


commercial property in this province, whether 
belonging to the merchants of Great Britain or 
Canada, is almoſt wholly repreſented by the Pe- 
titioners of 1784, an eſtimate of which was ſub- 
mitted to the Honourable Legiſlative Council in 
their ſeſſion of 1787, amounting to the ſum of one 
million two hundred and forty-ſix thouſand and twenty= 
three pounds, ſix ſhillings and eight-pence. Your Me- 
morialiſts beg leave further to add, that the ex- 


tenſive and valuable poſſeſſions of the numerous 


loyaliſts and others lately ſettled in this province, 
and which are daily encreaſing, are not reckoned 


and comprehended in any of the foregoing eſti- 


mates. 
That the oppoſition made by the petition of 
the 13th of October laſt, to that of November 


1784, being thus founded on miſtaken principles, 


and on ſuppoſed facts which do not exiſt, muſt ne- 
ceſſarily loſe that weight which it might other- 
wiſe have had, by the ſanction of ſome reſpect- 
able names. | | | 

Your Petitioners therefore unite with their 
Opponents in praying, that your Lordſhip will be 


Pleaſed to report and characteriſe both parties in ſuch 


a manner 


— 


F 


1 


F 


— 


— 
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@ manner as will ber to our moſt gracious So- 
vereign, and the Britiſh Parliament, the true im- 
portance, poſſeſſous, and intereſts of the one and the 
ot her. 280 
And your Petitioners, as in duty bound, 
will ever r Pray, uc. &c. 


3 1 1 ONES 1788. 
Reebec, 5th December 1788. 


Signed by the Engliſh and French Com- 
mittes of the Cities of Queber and Mon- 


real. 
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A new Method of procuring Signatures 10 Pee 
titions, praftiſed by the Promaters of the 
Counter Petitions in the Province of Quebec. 


PARDEVANT le notaire publique reſidant 


au bourg de Boucherville Souſigné, le dix neuf 


Decembre apres midi, a ete convoquèe et aſſem- 
blee la nobleſſe, des bourgeois et habitans de la 
paroiſſe de Boucherville, leſquels ont unanime- 
ment dit et declare, que ne pouvant pas ſe tranſ- 
porter à Montreal, pour approuver par leurs ſig- 
natures, Vaddrefle faite a ſa Majeſtc, determinee 
a Montreal le ſeize du prefent mois, tendante au 
maintien de nos loix civiles, et a ce que le libre 
exercice de la religion catholique, ſoit laifle tel, 
et ainſi que nous avons joui de ce droit avant la 
conquete de cette Province; nous chargeons 
Monſieur de Boucherville de ſigner pour nous, 
promettant avoir le tout pour agreable, fait et 
paſſe au bourg de Boucherville Pan mil ſept cent 


quatre vingt quatre, le dix neuf Decembre, et 


ont fignes apres lecture faite ſuivant Vordon- 
NANCE. | | 
REMARSQUES. 

Imo. La procuration eſt paſſèe le 19 Decembre. 
Monſieur St. Ours prouve que l'addreſſe de Jop - 
Poſition n'a ete redigee que le 23. Avant ce 
tems il n'etoit pas queſtion d'y inſerer l'oppo- 


ſition 
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fition A Vetabliſſement d'une Chambre d'aſſem· 
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eꝛndo. Le Procureur fonds à outre paſſe ſon 
pouvoir en ſignant un article dont il n'eſt point 
fait mention dans cette procuration. 
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